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ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

1
1o JIeJly O MPOBEPKE KOHCTUTYLUHMOHHOCTH MYHKTOB 1 u 3 ctatbu 1253
I'paxxnanckoro konekca Poccuiickoit denepaniu B CBSI3M C KaloOO#
o0111ecTBa C OTpaHUYEHHON OTBETCTBEHHOCTHIO «Mup X00606m»

ropon Cankr-IletepOypr 16 urons 2026 rona

Koncturyunonnsiit Cyn Poccuiickoit @enepannu B coctaBe IIpeacenarens
B.JI.3opekuna, cyaeir A.FO.bymea, JI.M.XKapkopoii, K.b.Kanunosckoro,
C.1.Kusazesa, A.H.KokoroBa, A.B.Konomamoa, M.b.JIoboBa, B.A.CuBmuikoro,
E.B.Tapub6o,

C y4acTHEeM MpeCTaBUTENEH 00IIECTBA C OTPAaHUYECHHOM OTBETCTBEHHOCTHIO
«Mup Xob66mu» — mokropa ropuaudeckux Hayk A.C.BopoxeBuu © ajBOKaTa
K.C.KapnuHckoil, moJHOMOYHOrO mpeacTaBurtens [ocymapctBeHHON Jlymbl B
Koncturyunonnom Cyne Poccuiickoit @enepanuu FO.A.IleTpoBa, MOJTHOMOYHOTO
npeacraBurenss CoBera ®enepaunn B Koncturyumonnom Cyzae Pocculickoit
Oenepanun A.A.Knuimaca, 1noiHOMOYHOro  mpexacraButenst  IIpe3unenra
Poccuiickoit @enepanuu B Konctutynmonnom Cyzae Poccuiickoit denepanuun
J1.d.Me3eHiieBa,

PYKOBOACTBYsICh cTatbet 125 (myHkT «a» uactu 4) Konctutyuun
Poccuiickont ®epepannn, NyHKTOM 3 4YacTH NEPBOW, YaCTAMU TPEThEU U

YETBEPTOM CTAThU 3, 4aCThIO MEepBOU ctaThu 21, crathamu 36, 74, 86, 96, 97 u 99
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@enepanbHOr0  KOHCTUTYUMOHHOTO 3akoHa «O  Konctutynmmonnom Cyae
Poccuiickont @enepanumny,

paccMOTpen B OTKPBITOM 3aCEIaHHUM JIEJIO O NMPOBEPKE KOHCTUTYLMOHHOCTH
IyHKTOB | 1 3 cTaTen 1253* TK Poccuiickoit Denepanum.

[loBomoM K paccMOTpeHHIO Jena sBUJach Kajgoba obmiectBa ¢
OTrpaHUYE€HHON OTBETCTBEHHOCThIO «Mup X066m». OCHOBaHMEM K PACCMOTPEHUIO
Jena sBUiach OOHApYKMBIIASICS HEONMPENENEHHOCTh B BONPOCE O TOM,
cootBeTcTBYIOT 1u KoHcturyuuu Pocculickoit @enepaunn OCIapuBacMble
3asIBUTEJIEM 3aKOHOIOJIOKEHHUS.

3acinymaB coobmeHue cyapu-goknagunka A.FO.bymeBa, o00BsicHeHUs
Npe/ICTaBUTENEH CTOPOH, BBICTYIUIEHHUS BPEMEHHO HCHOJHSIOMIETO O0SA3aHHOCTH
MOJHOMOYHOTO mnpeacraputens IlpaButenscrBa Poccuiickon @enepaunu B
Koncturyunonnom Cyae Poccuiickoit ®enepaunu I1.B.CrenanoBa, a Takxe

NPUIJIAIIEHHBIX B 3acelaHue MpejcTaBuTeneii: ot ['eHepanbHOro mNpOKypopa

Poccuiickoit ®enepanu  — A.3.3aBaiyHOBa, OT MUHHUCTEPCTBA HOCTUIUU
Poccuiickoit ®epepauun — A.B.TamanneBoir, ot ToproBo-mpoMBIIIIEHHON
nanatel Poccuiickoit ®depeparuun — M.C.bonmapenko, ot OO6mepoccuiickon

00IIIECTBEHHOH OpraHu3aIuu «Acconuanus IOPUCTOB Poccuny» -
J1.B.KoxemsiknHa, uccie0BaB MPEACTABICHHBIE JOKYMEHTBI U UHBIE MaTEepHalbl,

Koncturyunonnsiit Cya Poccuiickoit deaepanun

YyCTAaHOBHUI:

1. OOmecTBO ¢ OrpaHMYECHHON OTBETCTBEHHOCTHIO «Mup Xo060m» (manee
takke — OOO «Mup Xo00u», 0OIIECTBO) OCIAPUBACT KOHCTUTYIIMOHHOCTH
CIEIYIOIIMX MMOJIOKEHUM CTaThU 1253 'K Poccwuiickoit denepanuu:

nyHKTa 1, COTJIaCHO KOTOPOMY JIMIIO0, OCYIIECTBISAIONIEE TMepeaaqy
Marepraia B HH(POPMAIMOHHO-TEICKOMMYHHUKAIIMOHHONW ceTH (B TOM 4YHCJE B
WHuTepHeTe), U0, MPEIOCTABIISIONICE BO3MOXKHOCTD Pa3MEIICHUS MaTepraia Hin
nHpopManuu, HEOOXOAMMOM IS €ro MOJYyYCHHUS C MCITOJB30BAHUEM 3TOW CETH,
JIUII0, TIPEJIOCTABIIAIONICe BO3MOXKHOCTh JOCTYIIA K MaTepualy B 3TOM CETH, —

MH(QOPMAIIMOHHBIM TMOCPEAHUK — HECEeT OTBETCTBEHHOCTh 3a HapylUIECHUE



3

WHTEIUICKTYyaTbHBIX TIPaB B MHPOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHOW CETH Ha
Oo0IMMX OCHOBAaHWAX, MPEIYCMOTPEHHBIX IaHHBIM KoaekcoMm, Mpu HATUYUU
BHHBI C yU€TOM OCOOCHHOCTEH, YCTAHOBJICHHBIX MMyHKTAaMH 2 B 3 TOU e CTAThH;

NyHKTa 3, KOTOPBIA 3aKpeIuisieT, 4TO WH(POPMAIMOHHBIA ITOCPEIHUK,
MPEIOCTABIISIOMMI BO3MOXHOCTh pa3MENICHUs MaTepraia B HHOOPMAITMOHHO -
TEJICKOMMYHUKAIIMOHHOW CETH, HE HECET OTBETCTBEHHOCTHh 3a HapYIICHUE
WHTEJUICKTyaIbHBIX TpaB, MPOU3OIISANICe B PE3yJbTaTe pPa3MEIICHUS B DTOH
CeTH MaTepuaia TPEThbUM JIMIIOM WM IO €Tr0 YKa3aHWIo, NMPHU OJHOBPEMECHHOM
coOoieHn WH(POPMAIMOHHBIM TIOCPEIHUKOM CJICAYIOIIUX YCJIOBUH: OH HE
3HaJT W HE JIOJDKEH OBbUT 3HATh O TOM, YTO HCIIOJBb30BAaHUE COOTBETCTBYIOIIHUX
pe3ynbTaTa WHTEIUICKTyaTbHON eI TCITbHOCTH WIn CpeacTBa
WHIUBUAYAIN3allud,  COACPKAIIUXCA B  TAaKOM  Marepuane, SsBISCTCS
HEMPAaBOMEPHBIM; OH B CjIydYac IOJYYCHUS B NMUCbMCHHOH (GopMe 3asBICHUS
npaBooOiagaTeas O HApYNICHWH WHTCJUICKTyaJlbHBIX TIpaB C yKa3aHUEM
CTpaHHUIIbl caiiTa U (UJIK) CETEBOTrO ajapeca B MIHTepHETe, HA KOTOPHIX pa3MelleH
TaKoW MaTepuall, CBOEBPEMEHHO MPHUHSI HEOOXOAUMBIE U JOCTATOYHBIE MEpHI
IUIS. TIpeKpalleHuss HapyUIeHHUs WHTEIJIEKTYallbHBIX MpaB, MpPUYEM IepedyeHb
JAHHBIX MEP U MOPSIIOK UX OCYIIECTBICHUS MOTYT OBITh YCTAHOBIICHBI 3aKOHOM.

I.I. OO0 «Mup Xo006u» sBiuseTcss oOiiagaTeseM HUCKIIOUYUTEIBHOM
JUILEH3UHN Ha UCTOJIb30BAHUE PE3yJIbTATOB MHTEIUICKTYaJIbHOU NESTEIbHOCTH —
21 wurocTpauu U Iu3aiiHa KOpoOKHU HAcTOIbHOU UTpbl «Madus. Bes cembs B
coope». OOHapyXHB, 4YTO Ha caiiTe HHTEpPHET-Mara3uHa K TIPOJIaXKe
MpeII0KeHbl KOHTpadaKTHBIE KOMHUH WTPHI, O(QOPMIICHHBIE C MPUMEHEHHEM
OTUX OOBEKTOB HWHTEIUICKTYaJbHOW COOCTBEHHOCTH, OOIIECTBO HAMPABHIO
BIIQJICNIbI]y MHTEPHET-Mara3uHa NpeTeH3UI0, TpeOys MNpPEeKpaTUTh HapyIICHHE
HUCKJITIOYNTENBbHBIX TpaB. [lOCKOIbKY WHHIIMUPOBAHHBIA U pPealn30BaHHBIN
0o0mecTBOM JOCYNEeOHBI TMOPSAMOK ypEeTYJIUpPOBAaHHS CIOpa HE TPUHEC
pe3ysbpTaTa, OHO 0OPATUIIOCH B CY/I.

Pemennem ApOutpakHoro cyna MockoBckoit obmactu oT 14 mekaOps
2023 roma oOmecTBY OTKa3aHO, CPEIM IPOYEro, BO B3BICKAHWHU C OTBETUHMKA

KOMITICHCAIIUHY 32 HapyIICHHE HCKIIIOYHMTEIBHBIX IpaB B pazmepe 9 200 000 pyo.
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Cyn npumen K BBIBOJY, YTO OTBETYHMK SIBJISIETCS HE JIMIIOM, MPOJAOLIAM TOBAp
WA TpeIJIaralolluM IOKYIaTeNsiM 3aKJIIYUTh JOTOBOP KYIUIM-IIPOJAXKH, HO
MH(QOPMALUOHHBIM IOCPETHUKOM, IIPEI0CTABIISIOIIUM IpOAAaBLaAM
BO3MOKHOCTh pPa3MECTUTh IPEMJIOKEHUE O IMpPOJaKe ToBapa Ha CcaWrte, a
MMOKYNaTEeJIsIM — O3HAKOMUTHCS C 3TUM IMPEIIIOKEHUEM, 3aAKIIFOYUTDH C MPOIABLOM
JNOTOBOP KYIUIM-TIPOAAXKHA TOBAapa U MPOU3BECTH €r0 MPEABAPUTEIBHYIO OILIATY.
OuenuBas HaJlW4Me YCIOBUU MJIsI OCBOOOXKIEHHMS MHTEpPHET-Mara3uHa oT
OTBETCTBEHHOCTH, IPEYCMOTPEHHBIX IYHKTOM 3 CTaTbU 1253' 'K Poccuiickoii
denepannu, Cyl y4ea €ro NOsSICHEHHS O TOM, YTO MPHU HAINPABICHUU NMPETEH3UU
UCTLIOM HE MpPECTaBiIeHO 00OCHOBAaHUM HApYLIEHHS MpPaB Ha UTPY, U OTMETHII,
410 MHGOPMALIMOHHBIN TOCPEAHUK HE SBISETCS TOCYJIapCTBEHHBIM OpPraHOM,
YIOJHOMOYEHHBIM TPUHUMATh pEHIEHUs O HaIUu4Yuu (WM OTCYTCTBHUH)
HapyUIEHUs HWHTEJUIEKTYaJIbHbIX NpaB TPETbUX JIMI, & IOTOMY HE MOXKET
omnpeAeauTh 00bEeM MpaB MpaBooOIaAaTessi, a TakKe BBIABUTH MPU3HAKHU
3auMcTBOBaHMs. PaccmaTpuBas Bompoc O TOM, MOT JIM M JOJDKEH JU ObUI
OTBETYMK 3HATh O HAapyUIEHHMM HCKIIOYUTEIBHBIX IpaB NpPOAYKLHEH,
peannu3yeMoi 4yepe3 ero CaiT, CyJ NPHHSUI BO BHHUMAHHE COIVIALIECHUE MEXAY
OTBETUYMKOM U Ka)bIM M3 paboTarolUX Ha ero IUIouiajke MpoAaBliOB, B CUILY
KOTOPOI'0 OTBETCTBEHHOCTh 3a COOJIIOJICHUE MHTEIUIEKTYaJIbHBIX MpPaB TPEThUX
JUIl HECET INpoJAaBell M OH JKE€ TapaHTUPYEeT HAJIMYME Yy HEro Ipasa
UCIIOJIb30BaTh OOBEKThl MHTEUIEKTyadbHbIX mpaB. Cyn ykasal, d4To
MH(OPMALMOHHBIN MOCPEJHUK He O00s3aH NIPOBEPSTh TOBAPBI, peaTU3yeMbIe
yepe3 €ero CauT TpPeTbUMM JIMLIAMH, M OCYIIECTBIATH IIPEABAPUTEIIBLHOE
MHCIIEKTUPOBaHUE U MOJEPUPOBAHHE pa3MeliaeMoi o HUX HHPopmanuu. Uto
KacaeTcs MNPUHITHS HEOOXOAUMBIX M JIOCTATOUYHBIX Mep sl IpeKpalleHus
HapyLIEeHUs] UHTEIJICKTYaJbHbIX MpaB, TO, IO MHEHUIO CyJa, 3Ty OO0A3aHHOCTH
OTBETYMK  BBINOJHWI, MPOUHPOPMUPOBAB MPOAABLOB O MOCTYIJICHUH
oOpalieHus UCTIa, MPOAABIIbl K€ C MO3UIMEH UCTIIa HE COTJIaCUIIUCh.

JlaHHOE peleHue OCTaBIeHO 0€3 U3MEHEHUSI TOCTAaHOBIEHU MU JlecsToro
apOutpaxkHoro aneianuonHoro cyga ot 20 mapra 2024 roma u Cyna mno

MHTEJUIEKTyanbHbIM mpaBaM OoT 20 aBrycrta 2024 roma. OnpeneneHueM Cyabu
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Bepxosnoro Cyzna Poccuiickoit @enepaunn ot 30 okTsa0psa 2024 rona oTkazaHo
B Iepenade kaccarmoHHOH xkanodst OO0 «Mup Xo00u» 115 ee pacCMOTpeHUs
B CyJ1IeOHOM 3aceaHUH CyJla KaCCAalUOHHOW MHCTAHIINU.

1.2. Ilo wmHeHuto oOiiecTBa, OCHapUBaeMbleé HOPMBI MPOTHUBOpEUAT
cratbsiM 1 (uacth 1), 8 (wacte 1), 17 (wacts 3), 34 (wacts 2), 35 (wactu 1 u 2),
44 (yactp 1), 45, 46 u 55 (wacts 3) Koncrurynuu Poccuiickoit deneparuu B
TOW Mepe, B KAaKOW MO CMBICIY, NPUAABAEMOMY HM IPaBOIPUMEHUTEIBHOU
MPaKTUKOMH, MO3BOJISIOT pU3HABAThH BJIaJICJIbIIEB MapKeTIIeHCOB
UHPOPMAIIMOHHBIMU TMOCPEIHUKAMHU, HECMOTPST HAa HUX AaKTUBHOE yYacTHE B
peanuzaluy TOBapoB (B TOM uHcCle KOHTpa(dakTHBIX), U MPEAYyCMATPUBAIOT
HU3KHUI CTaHJapT JOKa3bIBaHUS TOTO, YTO BJaJieNiel] MapKeTIuieiica BbIMOJIHUII
yCJIOBUSI OCBOOOXIEHHUS OT OTBETCTBEHHOCTH, MPENYCMOTPEHHBIE IMYHKTOM 3
crateu 1253 TK Poccuiickoi denepanum.

Takum oOpa3oMm, ucxois W3 mpeanucanuii crareit 36, 74, 96 u 97
denepanbHOro KOHCTUTYUHOHHOTO 3akoHa «O Koncturynmumonnom Cyne
Poccuiickoit ®enepanuu» NOyHKTHI 1 u 3 crTaThu 12531 TK Poccuiickoii
denepanuu SIBISIOTCSA MPEIMETOM PACCMOTPEHHS MO HACTOAILIEMY €Ny B TOU
Mepe, B KakOM Ha UX OCHOBAHMM PELIAETCA BONPOC O MPU3HAHUH
WHPOPMAIIMOHHBIM  TMOCPEAHUKOM  Bjiajenblia  IudpoBodt  mimaTtdopmsl,
obecrieunBaroieil BO3MOKHOCTH JIJIsI B3aMMOJICHCTBUSI HEOTPAHUUYEHHOTO Kpyra
JMI] C IeJIbI0 MPOJaXKu TOBapoB (MapkeTiuieiica), © 00 OCBOOOXKICHUU €ro OT
OTBETCTBEHHOCTH 3@ HApPYIICHUS WHTEIJICKTYaJbHBIX ITIpaB, JONYIICHHbBIE
TPETbUMH JIUIIAMH T[pPU peaju3ald TOBAapOB C MCIOJb30BAHHUEM JTOU
IaT(HOPMBL.

2. IlpoBo3rnamas Poccuio neMokpaTuuecKUM MPaBOBBIM TOCYIapCTBOM, B
KOoTOpoM  oOecrneuynBaeTcss  BepxoBeHCTBO  Kouctutynuu  Poccuiickoit
Oenepanni 1 QefepaTbHBIX 3aKOHOB, a BBICHIEH IIEHHOCTHIO SIBJISIOTCS
YEeJI0BEK, €ro mnpaBa U CBOOOJbBI, KOTOPbIE TOCYJIapCTBO O0S3aHO MPHU3HABATbH,
cobmronate U 3amumath, Konctutynus Poccuiickoit denepauuu rapaHTUPYET
cBOOO/ly JIMTEPATYpPHOTO, XYJOKECTBEHHOrO, HAy4YHOTI'0, TEXHUYECKOr0 H

JIpYTUX BUJOB TBOPUECTBA, a TAKXKE OXPAaHY MHTEIUIEKTYaJIbHONU COOCTBEHHOCTHU
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3akoHoM (crateu 1 u 2; crates 4, uvacth 2; cTaTha 44, wdyacth 1).
NHtennekryanpHble NpaBa, Kak ykas3siBal Koncrurynumonnsii Cyn Poccuiickoit
Odenepanuu, MOJIeKAT 3alUTE UCXOAd U3 O0IIero Ojara U HEOOXOAUMOCTH
MOJIEPKAHUS KOHKYPEHTHOM SKOHOMHUYECKOM Cpeibl B LIEIAX YTBEPKICHUS B
Poccun KOHCTUTYIITMOHHO 3HAUYMMBIX IIEHHOCTEH (MOCTaHOBJIEHUS OT 24 MapTa
2023 roma Ne 10-T1, ot 25 wutons 2024 roma Ne 33-I1 m np.). Perymupys
OTHOIIIGHUS HMHTEJJIEKTyaJlbHOM COOCTBEHHOCTH, 3aKOHOJATENh IMPU3BaH
UCIIO0JIb30BaTh Pa3JIUYHbICe HOPMOTBOPUYECKHUE BO3MOXKHOCTHU, C TEM YTOOBI TaKOE
peryiupoBaHue oOecneynBaio MHTEpechl IMpaBooOiiafaTenieid, rocyaapcTBa U
oO1iecTBa Ha ocHOBe OajlaHca UX UHTepecoB. Poccuiickoe 3aKOHOAATENbCTBO B
aTOM cdepe UCXOAUT U3 TPUOPUTETA 3allUTHl MpaBooOIagaTesied U
OCHOBBIBAETCS Ha OONIMX MPHUHIUIIAX MPU3HAHUSA MpPaB Ha PE3yJbTaThl TPYyJa,
HEOOXOJMMOCTH 3alUThl UHBECTUIIMH, ONPEJACICHHOCTH MPABOBOrO peXUMa U
NPUHAJICKHOCTH HMMYIIECTBA, OCOOOTO TOPSJKAa OTPAHWYCHHUS TPaKTaHCKHUX
npaB U Bo3MOkHocTel ux mpuooperenus (Ilocranosnenue ot 12 mapra 2026
rojga Ne 13-1I1).

[Ipu stom Konctutynust Poccuiickoii denepanuu, rapaHTUPYs YCJIOBUSA
11 QYHKIMOHUPOBAHUS PBIHOYHONW SKOHOMHUKHU — €UHCTBO SKOHOMHYECKOTO
IPOCTPAHCTBA, CBOOOJHOE TMEpEeMEIIeHUE TOBAapOB, YCIyr W (UHAHCOBBIX
CPEeICTB, MOANEPKKY KOHKYPEHIIMH, CBOOOJIY SKOHOMHUUYECKOW IeSITEIbHOCTH,
3aKpeIuIsieT TakKe IMPaBO KaXJOro Ha CBOOOJHOE WCMOJb30BAHUE CBOUX
CIIOCOOHOCTEM ®W HMyIIeCcTBa IS NPEANPUHUMATEIBCKOM U HWHOM HE
3alpPEUICHHON 3aKOHOM JKOHOMHUYECKON JESATENBbHOCTH, KOTOPOE Hapsay C
IpYyTMMH TIpaBaMHd M CBOOOJaMM TpU3HAETCS W TapaHTupyercs B Poccuu
COTJIACHO OOIIETPU3HAHHBIM MPUHITUIIAM U HOPMaM MEXIyHAapOJHOTO MpaBa U
B cooTBeTcTBUU ¢ KoHcTutynueit Poccuiickoit denepaunu (craths 8, yacth 1;
cratbs 17, yacte 1; crtates 34, wacte 1). 3amaua co3nmanuss B Poccuu
MaKCUMaJIbHO OJIaTONPUSATHBIX YCIOBUH JJIsl YCTOMYMBOTO 3KOHOMHUYECKOTO
pocTa CTpaHbl ¥ IOBBINICHHS OJArOCOCTOSHHS TpaXaaH (crTatbst 75"
Konctutynmuu Poccuiickoit ®enepauuu) mnpeamnonaraetT CTUMYJIUPOBAHUE

PBIHOYHOM SKOHOMHKH, OCHOBAaHHOW Ha CaMOOPraHU3alud XO3SMUCTBEHHOU
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NeSITeIbHOCTA TpeANpuHUMaTeNIe Kak €€ OCHOBHBIX CYOBEKTOB, a PaBHO U
Ha/JIeKallUe TapaHTHUU CTAOMIBHOCTH W MPEACKA3yeMOCTH TPa)kJaHCKOTO
obopota, 3pekTuBHON CyneOHON 3alIUThl MpaB U 3aKOHHBIX MHTEPECOB €TO
ydacTHUKOB  (moctanoBiieHuss  Koncturynmonnoro Cyaa  Poccuiickoit
®enepanuu ot 21 anpens 2003 roga Ne 6-11, ot 18 utons 2008 roma Ne 10-11, ot
24 wions 2009 roga Ne 11-IT u ap.).

B 10 xe Bpewmsi, 3akpemisis ¢yHIaMEHTaIbHbIE OCHOBBI SKOHOMHYECKOU
cBoOonbl uenoBeka, Konctutynus Poccuiickoit denepanuu UCXOAUT U3 TOTO,
YTO peanu3anus d3TOM CBOOOABI COMpsiKEHa ¢ COOJIOJACHUEM YCJIOBUH,
YCTAHOBJIEHHBIX 3aKOHOM, HE JOJKHA BBIXOJUTH 3a MPEAECIbl, OUCPUCHHBIE B
TOM 4YHCJIE HEIOMYCTUMOCTBIO HApyIIEHHS TpaB M CBOOOJ APYrux Juil,
HEOOXOJUMOCThIO COAJIaHCUPOBAHHOCTU TIpaB M OOSI3aHHOCTEH, 3ampeToM
SKOHOMHUYECKOM  JESITEJbHOCTH, HANpPaBICHHOW HAa MOHOIOJHU3ALUMUI0 U
HEJI0OOPOCOBECTHYI0 KOHKYPEHIIUIO, ¥ MOXET MOJABEPraThCs 3aKOHOAATEIbHBIM
OTPAaHUYEHUSAM,  BBOJMMBIM B  COOTBETCTBUM C  KOHCTHUTYLHOHHO
00yCIIOBJIEHHBIMU KpUTEpHUsAMU (cTaThs 17, 9acTh 3; cTaThs 34, 4yacTh 2; CTaThs
55, yacth 3; crTaThd 751). Bo Bcskom ciyuae cBoOoja, Tpu3HaBaemas 3a
JULIaMH, BEAYIIMMH MNPEANPUHUMATEIBCKYIO W HMHYK HE 3alpenieHHYI0
3aKOHOM KOHOMHUYECKYIO JI€SITEIbHOCTh, U TapaHTHUPYEMasi UM 3alIUTa JOJIKHBI
OBITh ypaBHOBEIIEHBI OOpAIIEHHBIM K 3TUM JIMIIaM — B MEPBYIO OYEpeb K TEM
U3 HUX, KTO 3aHMMaeT JOMUHHpYIOIIEe TOJOXKEeHHEe, — TpeOOBaHHEM
OTBETCTBEHHOT'0 OTHOIIEHHS K MpaBaM U CBOOOJAaM TeX, KOr'0 3aTparMBaeT UX
XO3SMCTBEHHAsA JESITEIbHOCTh, MPUTOM 4YTO TpeOoBaHWE JEWCTBOBATH
T0OPOCOBECTHO | HE 3J0YNMOTPEOIATH CBOUMHU IIPaBaMU aJIpeCOBAHO, KaK HE pa3
noguepkuBan Konctutynumonnsii Cyn Poccuiickoin ®denepanuu, paBHBIM
00pa3oM BCceM ydacTHUKAM TPaKIAaHCKUX TMPABOOTHOIIECHUH (TTOCTAHOBICHUS OT
24 wurons 2009 roga Ne 11-I1, ot 13 despans 2018 roma Ne 8-I1, ot 3 ampens
2023 roma Ne 14-I1, ot 14 nexabps 2023 roga Ne 57-I1 u np.).

3. IlpaBoBoe perynupoBaHHE HWHTEIUICKTyalbHOH COOCTBEHHOCTH
Haxonutcs B BeneHuu Poccuiickoit ®denepanuu (ctathst 71, MYHKT «O»,

Konctutynuu Poccuiickoit denepanuu), U, OCyumecTBIsAs €ro, (eaepaibHbli
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3aKOHOJaTelIb HE MOXET HE YYUThIBaThb HE TOJBKO pa3HOOOpas3ue pe3yibTaToOB
UHTEIUIEKTyalbHOH  JESITEIBHOCTH M CPEACTB  HMHAMBUIYaJU3aLUH,
HYXJAIOIKUXCsl B MPABOBOM OXpaHE, HO U aKTyaJdbHOE COCTOSIHUE COLIMAJIbHO-
SKOHOMHYECKUX TMPOIECCOB, KOTOpPbIE XapaKTEPU3YIOTCS CTPEMHUTEIbHBIM
pa3BUTHEM TEXHOJIOTMH, U Hpexjae Bcero MHTepHeTa, 4TO AenaeT BO3MOKHBIM
BHEJApEHUE pa3HbIX (GOpM 3JIEKTPOHHOM KomMmepuuu. OgHON U3 Takux (popm
ABJSIETCS TOPTOBIISI HA MapKeTIIehcax.

HelicTBytoniee 3aKOHO/IaTeJILCTBO HE onpeaenser MOHATHE
MapKeTIielca, Omepupys, Cpead TMpoYero, TEPMUHAMHU  «arperaTrop
uHpopmanuu o ToBapax (yciayrax)», kak B 3akone Poccuiickoii denepanuu ot 7
despans 1992 rona Ne 2300-1 «O 3amure npaB norpeduTeneit», uinu «uudpponas
miaTgopMa», Kak B ¢enepaibHbX 3akoHax oT 26 utons 2006 roga Ne 135-03
«O 3amure koHKypeHIUu» U oT 31 urons 2025 roga Ne 289-d3 «O6 oTaenbHBIX
BOINpOcax peryaupoBaHusi T1athOpMEHHOW OKOHOMHKM B Poccuiickoi
deneparun» (BcTymaeT B cuity 1 okTsiopst 2026 romga).

B obOuxone u B ckiajabiBaronieiicsi MpaBoOMpPUMEHUTEILHON MPAKTUKE O]
MapKeTIJIEHCOM OOBIYHO TMOHUMAETCA HHTEPHET-PECypC, KOTOPHIA MO3BOJIAET
OpEINPUHUMATEIISM, KENAIIMIUM MIPOJIaTh CBOU TOBAPHI, JOBECTU MPEIIIOKECHUS
00 WX mpojaxe a0 HEOMpeaeNeHHOro Kpyra juil. Bmanmenen mapxketmieiica
CO3/laeT U AJMHHUCTPUPYET OIJIEKTPOHHYIO IUomanky (miatdopmy), rae
pa3sMenialTcs TaKue MPEeAJIOKEHUs, HO caM OH, KaK IpaBWIO, HE 3aHUMAETCA
HEMOCPEACTBEHHON peanu3anreid TOBAapOB MOKymaTeasM. B  OOJbIIMHCTBE
ciaydaeB ero (pyHKIUH, TOMHMO OOecredeHHs: paboTOCIIOCOOHOCTH HHTEPHET-
pecypca, 3aKI4YarTCsd B MPEAOCTABICHUM MPOJaBUAM, TOPTYIOIIMM Ha 3TOM
MapKeTIuieiice, pa3iUYHBIX BCIOMOTATEIbHBIX YCIYr MO OOECHEeYEeHHUI0 HX
B3aMMOJICUCTBHST C TOKymarelssMu (CBSI3aHHBIX C TNPUEMOM  IUJIATEXKEH,
XpaHEHUEM U JJOCTaBKOM TOBApOB U T.JI.).

3.1. Korma npeampuHuMarenbckas AESTEIbHOCTh OCYIIECTBISETCS C
HapyLIEHUEM HWHTEJUIEKTyalbHbIX IMpaB, MHTEpeC MpaBooOIajgaTesss B
NpPEJOTBPAIlEHUM  HECAaHKUHOHMPOBAHHOI'O  HCIOJIb30BAHUS  PE3YJIbTATOB

HHTCHHCKTyaHLHOﬁ ACATCIBHOCTH KW CPCACTB HMHAMBHAYAJIW3allWuH, IIpaBa Ha
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KOTOpPBIE MPUHAJJIEKAT €My, BCTYMaeT B KOH(PIUKT C MHTEPECOM MpPojaaBla U
MOKymaTeNis B MOBBIIMIEHUM JOCTYINHOCTH TOBapoB (B TOM  4HCIE
KOHTpa(aKTHBIX) NyTE€M CHH)KEHHUS  H3JEpKEK MpoJaBLa 3a  CYET
UCIOJIb30BaHMUS HMYIIECTBAa MpaBooOianarenss Oe3 ero coriacus u 0e3
BBITUIATHI €My BO3HarpaxiaeHus. Ecnu ke mpoaaka ToBapa OCYIIECTBISETCS C
HUCTOJb30BaHUEM  MapkKeTIjieiica, K 93TOMYy J00aBISIOTCS  HHTEPECHI,
BBITEKAIOIIME W3 PA3IMYHBIX OTHOLICHUN (KaK TOPU30HTAJbHBIX, TaK H
BEPTUKAJIbHBIX) C yYaCTHUEM BIIaJiesiblla JaHHOU ITUPPOBOM mIaTGOPMEL.

B wacTHOCTH, Bagenen MapkeTiieica Kak mpenpuHuMaTelb OUYeBUIHO
3aMHTEPECOBAH B IMOJYUCHUH NPUOBUIM, KOTOpasi 3aBUCHUT OT aKTUBHOCTHU
NPOJABIIOB, PEATM3YIOMMX TOBapbl C HUCMOJB30BAHUEM JaHHOU IUQPPOBOI
ninatdopmel. [Ipu 3TOM OH OOBIYHO HE 3aMHTEPECOBAH BO BMEIIATEILCTBE B
JEUCTBUSI CTOPOH JOTOBOpAa KYIUIM-MPOJAXH, YHUCIO KOTOPBIX MOXKET
COCTaBJISITh  3HAYUTENBHYIO BelIWuMHy. OrpaHuuWBasch TOMOIIBIO B
aBTOMaTHYEeCKOM oOMeHe uHpopmMmalnueid, Ha OCHOBE KOTOPOW KOHTPAreHTHI
OPUHUMAIOT PEIICHUsI O IeJeCO00pPa3HOCTH BCTYIUICHUS B IOPUAMYECKHUE
OTHOINIEHHUsI, BIajelell MapKeTIUieiica CoKpalmaeT CBOM pacXolbl, a
AJEKTpOHHAsT (QopMa KOMMYHHUKAIMM KOHTpPAareHTOB 0e3 HeoOX0JAUMOCTH
OpSIMOTO  y4dacTUs TOCPEJHHKA CIOCOOCTBYET VYBEIMYEHHUIO KOJIUYECTBA,
pa3zHooOpa3uss 1 000POTOCTIOCOOHOCTH PEANM3yeMbIX TOBAPOB, OJJTHOBPEMEHHO
NOBBIIIA M JOXOJbl BIIaJIeNIblla MapKeTIUielica 3a CYeT TMOJIyYeHUs UM
3aBHUCSIIETO OT O00BEMa CHENOK BO3HarpaxjaeHus. OmnucaHHas MOJENb B
OTpEJCTCHHON CTENMEeHU TMOpOoXKAAeT MO0 KpailHel wMepe Oe3pa3inudyHoe
OTHOLIECHUE BIJIaJEiblla MapKeTIJieiica K TOMY, HApyIIaeT JU JeSTEIbHOCTb
MPOJABIOB HAa JAAHHOW SJIEKTPOHHOW IUIOIIAJAKE NpaBa TPETbUX JIHUL, BBUIY
TOr'0 YTO MPECEUEHUE COOTBETCTBYIOIIUX HAPYUIEHUN HE TOJIbKO HE MPUHOCUT
eMy MpHUOBLINA, HO U, HATIPOTHUB, JTUIIAET €€ YaCTH.

B cBoro odepenb, mpoaaBIlbl, UCTIONB3YIONKE MTU(DPOBBIE TIATHOPMBI KaK
JOTIOTHUTENILHBIA, a HEPEIKO W OCHOBHOW CIMOCOO peanu3aluu TOBapoOB,
MOJy4yarT, C Yy4eToM BcCeoObEeMIIIONIEr0 MacuTaba U BCe BoO3pacTarollei

AKTUBHOCTH TI0 OOpamieHui0 K BO3MOXHOCTAM HWHTEpHETa, J0CTyNm K
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MOTEHIIUAJIbHO HEOTPAHUUYEHHOMY Kpyry nokynareneil. [lokynarenu xxe mMoryr
JMCTAHIIMOHHO O3HAKOMUTBLCS ¢ HHMOpMalue O MHUPOKOM aCCOPTHUMEHTE
TOBApOB B CHUCTEMAaTU3UPOBAHHOM BHJE BHE 3aBUCHUMOCTH OT MECTa HX
MPOKUBAHUS, a 3aTEM 10 CBOEMY BbIOOPY KynuTh ToBap. OG0pOTHON CTOPOHOM
MPEeUMYIIECTB M YAOOCTB, IMPENOCTABISIEMbIX BIaJeiblleM MapKeTIuieica
MpoJaBilaM M TMOKYIMaTeNlssM, CTAHOBHUTCS CO0Ja3H MpeHeOpedb HHTEepecamu
oOnajgatenel MHTE/UICKTYalbHBIX IpaB (KOTOpbIe OOBIYHO BBIPAXKAIOTCSA B
NOJyYEHUU BO3HArpa)xjeHus, 00CCIeUYeHN KauyecTBa TOBapa JJIsi COXpaHCHUs
UMHJKa TOBAPHOTO 3HAKa WM WHOTO CPEJACTBA UHIAWBUAYATU3AUU U T.IL.).
COOTBETCTBEHHO, [I€ATEIBHOCTh BJAJEIBIEB MApPKETILUIEWCOB, OJHUM U3
pe3yJIbTATOB KOTOPOM SBISIETCS TOBBIIMIEHUE HOCTYNMHOCTH TOBAapOB M HUX
pa3sHooOpa3ue, He JHlleHa MNyOJUYHON 3HAYMMOCTH, HO JIMIIb MOCTOJBKY,
MOCKOJIbKY OHAa HE HapyliaeT mpaBa W CBOOOIBI JAPYTUX JIHUI, B TOM YHCIE
npaBa Ha pe3yiabTaTbl MHTEJEKTYaJIbHON JEATEIBHOCTH U CPEJCTBa
WHIMBUAYaJIU3a 1.

3.2. OmnucanHas MoOJeNlb TOPrOBJIM WpEANojaraeT HEUTPaIbHOCTh
B3aUMOJICMCTBUS Biajeliblla MapKeTiuieiica ¢ uH(opmanuei, pazmeniaemMon
€ro KOHTpareHTaMu Ha JTaHHOW SJIEKTPOHHOM IIOoHIajKe, B BOIpOCE BhIOOpa
KOHKPETHBIX TOBApOB JJISI pealin3alliy, & TaK)Ke MCIIOJIb30BAHUS IIPU 3TOM TEX
WU UHBIX O0BEKTOB MHTEIUIEKTYaIbHBIX MPAB.

Koncturynmonnsiii Cyn Poccuiickoit denepanun paHee oOpamaics K
BOIPOCY 00 OTBETCTBEHHOCTH BIIAJEIbIICB MHTEPHET-CATOB 3a HapyIICHUS,
JNOMYILICHHbIE TMPH HWCHOJb30BAHUU CaliTa TpPETbUMHM JullaMu. Tak, B
[ToctanoBnenun ot 9 wurwmng 2013 roma Ne 18-I1 on mpumen K BbIBOAY 00
OTCYTCTBUM  OCHOBaHMW s  TPUBJICUEHHUS  BJlajaenblla  caidta K
OTBETCTBEHHOCTH 3a pPa3MELICHUE CBEICHUM, PACIPOCTPAHEHHBIX TPETBHUMU
JHALAMH, JOCTOBEPHOCTh KOTOPBIX BIIAJIENEL CalTa HE MMEET BO3MOXKHOCTH
CaMOCTOSATENIbHO MPOBEPUTH. ITO, Kak oTMeTul Kouctutyumonuwsii Cya
Poccuiickoit denepanuu, BBHITEKACT U3 OOMUX MPUHIHUIIOB HOPUIAUCCKON
OTBETCTBEHHOCTH, IMpeAloaralplleidl Hajluyhe CcOCTaBa IMpPaBOHAPYLICHUS H,

3HA4YUT, BHHBI KaK DJJICMCHTa C€Io CY6T>GKTI/IBHOﬁ CTOPOHBI, a TaKXC
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corjiacyercss ¢ IMOJOXEHHSIMH (eaepanbHOrO 3aKOHOAATENIbCTBA M C
3aKpEIUVIEHHBIM B HEKOTOPBIX MEXAYHApOIAHO-IIPABOBBIX aKTaX IMOJIXOJIOM, B
CUJIy KOTOPOTO HU OJIHO JIMLIO, IPEIOCTABIAIOIICE U TEXHUYECKHE UHTEPHET-
yciayru (Takue Kak oOecredeHre JOCTyIa Wk TIOUCK, Mepeiada Wi KIIIHPOBaHUE
UHPOpPMAIIMK), HE JOJDKHO HECTH OTBETCTBEHHOCTH 3a CO3JaHHBIA JPYTHMH
JUIAMU KOHTEHT (HaroJHeHne uHpopmaluein), KOTopblii ObUT pacpOCTPaHEH MpU
MOMOIIM 3TUX YCIYT, €ClIW 3TO JHUIO0 HE H3MEHSJIO COOTBETCTBYIOLIYIO
UH(GOPMAIIMIO U HE OTKa3bIBAJIOCH BBIMOJHUTH Cy/Ie0HOE pEeIIeHHe O €€ yIaJeHUuU
B ClIy4asix, KOrJja OHO UMEEeT BO3MOXKHOCTb 3TO cjenarh. JlaHHas mo3uuus, Kak
cnenyet u3 [loctanoBnenns Koncturyunonnoro Cyna Poccuniickoit @enepanuu ot
25 mas 2021 rona Ne 22-I1, npuMeHUMa U K BIIaJIENbLIAM CAWTOB, HE SIBISIOLINXCS
CpelcTBaMH MaccoBOM WH(OpManuu, U K CpPeACcTBaM MaccoBOW HHQOpMaIuu,
3aperucTpUpoOBaHHBIM B (OpMe ceTeBbIX HM3JaHUM, B TOH Mepe, B Kakod OHH
BBIMOJHSIOT (DYHKIMIO WHGOPMAIMOHHBIX TOCPEAHUKOB, T.€. MPEIOCTaBISIOT
TPETBUM JIMI[AM TEXHUYECKYIO BO3MOXHOCTh pa3MellaTh HA CaiTe (B TOM YHUCIE
aHOHUMHO, 0€3 TPOXOXKIEHUS UIACHTU(PUKALMU I[0JIb30BATENsI) OT3bIBBI U
KOMMEHTapU1 OTHOCUTEJIBHO HHTEPECYIOIINX UX BOIIPOCOB.

CkazaHHOE, ¢ y4eTOM OTMEUEHHOIO IEpEIJIETCHUS] NHTEPECOB YYaCTHUKOB
COOTBETCTBYIOLIUX OTHOILIEHUI, CTaBUT BOIPOC 00 OCHOBAaHMSIX U TOPSJKE
IPUBJICYEHNS BIIAJENblA MAapKETIUIEHca K OTBETCTBEHHOCTH 3a HAPYIICHUS
UHTEJJIEKTYalIbHbIX IIpaB, JAOIYIICHHBIE TPETBUMH JMIAMH IPU peaau3aluu
TOBApOB C MCITOIb30BAaHUEM JTAHHOW IU(PPOBOM TUIATPOPMBL.

4. Perynupysi OTHOLIEHUS, YbUM OOBEKTOM BBICTYNAIOT UHTEIEKTYyaJIbHbIC
IIpaBa, 3aKOHOAATENIb MOYKET BBOJWUTH MEpPbl UMYIIECTBEHHONH OTBETCTBEHHOCTH,
Oyay4s BMECTE C TeM CBs3aH mpeanucanusmu crtatedt 8, 17, 19, 34 u 35
Koncturyunu Pocculickonn ®enepanuu, KOTOpbIE MO3BOJISIIOT OTPAHUYMBATH
PaBO COOCTBEHHOCTH M CBOOOAY SKOHOMHYECKOW NEATEIbHOCTH, TOJBKO €CIU
TaKO€ OTPaHMYEHUE OCHOBAHO Ha OOIIMX MPHUHIMIIAX YAaCTHOTO IpaBa, OTBEYAET
TpeOOBaHMUSM CHpPAaBEIJIMBOCTH M SICHOCTH, COpPa3MEpHO KOHCTHTYIIMOHHO
3HAYMMBIM LEJISIM U LEHHOCTSIM, HEOOXOIUMO ISl 3aILUThI 3TUX LIEHHOCTEH, B TOM

YUCJIC KOraa HaaoO BOCIPCIATCTBOBATL pPCalM3allnn CY6’BCKTI/IBHBIX npaB HC B
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coorBeTcTBUM ¢ uX HaszHaueHueM (IloctanoBnenue Kouctutrynuonnoro Cyna
Poccuiickoii @eneparyu ot 24 uroins 2020 roga Ne 40-I1).

4.1. I'paxxnanckuii konekc Poccuiickoit @eaepaunn B nyHkte 3 crarbu 1250
(KaK B aKTyaJbHOW peAakllH, TaK U B PEJaKIINH, ICHCTBOBABIICH 10 BHECCHUS B
Hero m3meHenuss denepanbHbiM 3akoHOM OT 7 wutois 2025 roma Ne 214-D3)
yCTaHABIIMBAET, YTO, IO 00IIEMY MpaBUIly, MPeyCMOTpeHHbIe HaHHBIM Komexcom
Mepbl OTBETCTBEHHOCTH 3a HApYIICHUE WHTEUICKTYaJIbHbIX TMpaB MOJJIEkKaT
NPUMEHECHHUIO TIPU HAJIWYUM BUHBI HapymwuTens (ab3ai nepsbiil). Bmecte ¢ Tem,
€CJIM MHOE€ HE YCTaHOBJIeHO JaHHbIM KojaexcoMm, Takue Mepbl OTBETCTBEHHOCTH,
KaK BO3MEILCHHE YOBITKOB WJIM KOMIICHCAIMS 32 HAPYIICHUE HCKIIOUUTEIIbHBIX
npaB, B OTHOIICHWW HAPYIICHWH, JOMYIIEHHBIX TPU  OCYIICCTBICHUU
HApYIIUTENIeM MPEANPUHUMATEIBCKOU JEATeIIbHOCTH, TMOJIeKAT MPUMEHEHHIO
HE3aBUCHUMO OT €ro BHUHBI, €CJIM OH HE JIOK&XET, UYTO HapYIICHHE MPOU30IILIO
BCJIEJICTBUE HEMPEOIOIUMOMN CHIIBI, T.€. YPE3BhIYAHHBIX U HETPEIOTBPATUMBIX TIPU
JAHHBIX YCIOBUSAX OOCTOSITENLCTB (a03al] TpeTU TOTO K€ MyHKTA).

OTOT MOAXOJZ, HCHIOJB3YyEMBbIM 3aKOHOJATEIEM U JIA PEryJHpOBAHUS
OTBETCTBEHHOCTH 3a HEHUCIIOJHEHHWE 0053aTeNbCTB TPHU  OCYIIECTBICHUHU
npeanpuHUMaTeIbcko aestenbHocTd (MyHKT 3 cratbu 401 'K Poccuiickoii
®enepanuu), coriacyercs, kak otMmeTuna Konctutynuonusii Cyn Poccuiickoit
®eneparuu B [loctanosnennun ot 13 nexadps 2016 roma Ne 28-I1, ¢ moHsTHEM
MPEANPUHUMATEIBLCKON ACATEIBHOCTA KAaK CaMOCTOSITENIbHOM, OCYIIECTBIAEMOU
Ha CBOM PHUCK JEATEIbHOCTH, HAINPABICHHOW HA CHUCTEMATUYECKOE IOJYyYEHHE
MpUOBUTH OT TMOJB30BaHUS WMYIIECTBOM, MPOJAKHA TOBAPOB, BBHIMIOJHEHUS PabOT
WJIM OKa3aHUs YCIYT JULAMH, 3apPErUCTPUPOBAHHBIMU B 3TOM Ka4€CTBE B JOJIKHOM
nopsiake (myHKT 1 crateu 2 'K Poccuiickoit ®@enepaunn). Ilpu 3ToM K nuiawm,
OCYHIECTBIISIIOIIMM  MPEINPUHUMATENBCKYIO  JIESTEIbHOCTh, CBA3AHHYIO C
WCIIOJIb30BAaHUEM PE3YJIbTATOB HMHTEIUICKTYAIbHON JEATEIbHOCTU W CPENICTB
WHJMBHUAYyalu3allMy, MpaBa Ha KOTOpPblE MM HE NPUHAIJIECKAT, MPEIAbSIBISIOTCS
MOBBIIIEHHbIE TPEOOBAaHUS, HEBBINOIHEHUE KOTOPBIX PACCMATPUBAETCA Kak
BUHOBHOE TOBeIeHNE. B TO ke Bpemsi AEHCTBYIOIIAs peJaKIisl 3aKOHA MO3BOJISET

Cyay INpUMCHATh B OTHOIICHUHU IIPCAIIPHUHUMATCIIA, KOTOpI:IfI HC 3HaJI 1 HC JOJDKCH
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OBLJT 3HATh, YTO JOMYCKAET HAPYIIEHUE UCKIOYUTEIBHOIO MpaBa, 00Jee JIbIOTHhIE
IpaBUJIa OMpEEICHUs pa3Mepa KOMIIEHCAIMU 33 TAKOE€ HapyILIEHUe, MoJylexKalen
B3BICKAHHIO B MOJIb3Yy IMpaBooOanarens (He UCKIIOYasl €€ MOJHOCThIO) (MyHKT 7
crateu 1252 TK Poccuiickoit Odeneparun). [lpenycMoTpeHbl U ciaydau, Korja
KOMIIEHCAllU MOKET ObITh B3bICKaHa 3a COBEpILEHHUE ACHCTBUM, KOTOpbIE HE
ABJIAIOTCS HApYyLIEHUEM MCKIIOYUTENBHOIO MpaBa, HO TaKOMY HapyIICHHUIO
crocobcTBoBank (ab3any Bropoit myHkta | cratem 1252 TK  Poccmiickoii
denepanun), a TakKKe CIyyau MPUBJICUEHUS K CONMIAPHON OTBETCTBEHHOCTH IPHU
HapylIEeHWH  MpaB  HA  NOpUHAUICKAIIHE  MpaBooOJagaTeNt0o  OOBEKTHI
MHTEJJIEKTYaIbHBIX MPAB HECKOJIBKUMHU JIUIIAMH (TTYHKT 6" craten 1252 u IIYHKT 8
crateu 1252' TK Poccmiickoii ®denepanun).

Cratest 1253 TK Poccuiickoit @denepanuu, BBOJAIIAS B €r0 TEKCT QUTYpPY
MH(POPMAIIMOHHOTO MOCPETHUKA, JIEJaeT U3bSATHE U3 YKa3aHHOTO PEryJupOBaHUS.
CornacHo ee myHKTY | MH(pOPMAIMOHHBIN MOCPEAHUK — JIUIIO, OCYIIECTBIIAIONICE
nepenayy marepuaia B HH(POPMAIMOHHO-TEJIEKOMMYHHUKAIIMOHHOW CETH, JIHIIO,
NPEIOCTaBISIONIEE BO3MOKHOCTh pa3MEIeHHs] Marepuana Wiu WHGOpMaIH,
HEOOXOMMOM MJIsi €ro MOJIy4eHHUsS C HCIOJb30BaHHEM 3TOW CEeTH, JHOO JIHIIO,
IPEAOCTABIISIIONIEE BO3MOKHOCTh JOCTYNa K Marepuaigy B 3TOW CETH, — HECET
OTBETCTBEHHOCTH 32 HAPYIICHHE WHTEJUICKTYAJIbHBIX MPAB B 3TON CETH HA OOIIKUX
OCHOBAHUAX, MPEAyCMOTPEHHBIX JaHHBIM KoJaeKcoM, NpH HaJIW4YUU BHHBI C
y4€TOM OCOOEHHOCTEH, YCTAHOBIICHHBIX MYHKTaMU 2 U 3 TOM K€ CTaThH.

B cyneOHOl mpakThke eme 0 3TOM HOBEIIbI ObLIH Cc(POpMHUpPOBAHBI
MO3ULUN OTHOCHUTEIBHO OTBETCTBEHHOCTH JIML, OKAa3bIBAIOIIMX YCIYI'H IO
ONTUMM3AIMHU J0CTyNa K HH(pOpMAIUU U 0OMEHa €10 AJIEKTPOHHBIMHU CTIIOCO0aMH,
BKJIIOYas XOCTHUHI-TIPOBAilIepOB W BiaJeibleB (ailllooOOMEHHBIX WHTEPHET-
pecypcoB. B wacTHOCTH, cyaaM MpeANHMCHIBAIOCh HCCIEAO0BATh, CPEIU IMPOYETO,
CTENIEHb BOBJICUEHHs MPOBANJEpa B MpOLECC NEpenadn, XpaHeHUuss U o0pabOTKH
uHpOpMaIu, HAJUYUE y HEro BO3MOKHOCTH KOHTPOJHMPOBATb U U3MEHATH €€
conepxkanue. lIpenmnonaranock, 4To UCIOJHUTEND (IPOBaEp, YCIAYroaaTeab) He
HECeT OTBETCTBEHHOCTH 3a MepeaBaeMyto0 HHPOpPMaLIMIO, €CJIM OH HE HHULIUUPYET

cC 1cpcaady, HC BBI6I/IpaeT €C MOoJydarciiid, HC BJIMACT Ha €C LCJIOCTHOCTbL H
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MIPUHUMAET MPEBEHTUBHBIE MEPHI IO MPETOTBPAIIECHUIO UCTI0JIb30BaHUS O0BEKTOB
UCKJIIOUUTENBHBIX TpaB 0e3 coriacusi MpaBooOisianarens (IMOCTAHOBIICHUS
[Ipesuguyma Beicmiero ApOutpaxksnoro Cyna Poccuiickoit @epepauun oT 23
nexadbps 2008 romga Ne 10962/08, ot 1 Hosi6ps 2011 roma Ne 6672/11 u np.).

JlaHHasi TO3UIMSA B OIPENEICHHOMW CTENEHU pa3BUBAJIA CIIOKHUBIIMECS B
CyneOHOM TIpakTHKE B3IVISAbl HAa TMPUMEHEHHE MEpP OTBETCTBEHHOCTH 3a
HApYIIEHUE WHTEIJIEKTYyalbHbIX MPaB K JUIAM, OCYIIECTBISIOIIUM TEXHUYECKOE
COAECUCTBUE HEMOCPEIACTBEHHBIM HapymIuTeNlsM. B 4acTHOCTH, Kak CledyeT u3
nyHkTa 13 panee neiicTBoBaBuIero nocranHonineHusa Ilnenyma BepxoBnoro Cyna
Poccuiickoit @eaepanuu ot 19 urons 2006 roxa Ne 15 «O Bonpocax, BOSHUKIINX Y
CyIOB TpPH PACCMOTPEHUHU TPAXKIAHCKUX [I€JI, CBS3aHHBIX C NPUMEHEHHUEM
3aKOHO/ATENIbCTBA 00 aBTOPCKOM IIpaBe M CMEXKHBIX IIpaBaxy», TUIOTpadus,
HareyaTaBIlllasi THUPaX KHUTH, 3aKa3aHHBIA  M3JaTebCTBOM, HE  HeEcer
OTBETCTBEHHOCTH B ClIydya€ HApYUICHUS WCKIIOYUTEIBHOTO IIpaBa aBToOpa
IPOU3BENICHHS], TTOCKOJIBKY OHa OCYHIECTBIJISIET TOJIBKO TEXHUYECKOE COJEHCTBHUE
IpU U3JJaHUH KHUTH.

3aKOHOIATEIbHBIEC HOBOBBEICHHMSI HOPMATHBHO OIPEACIIN B cTathe 1253
I'K Poccuiickoii ®enepaninri O0COOEHHOCTH OTBETCTBEHHOCTH JIMIIA, Ubs
JESTEIBbHOCTh COCTOMT B TpPAaH3UTHOW Tmepefadye WHGOPMAIMH, KOTOPYIO
CTOPOHHUM MO OTHOLIEHHUIO K 3TOMY JIMILY IOJb30BATENb KEIAET Pa3MECTUThH B
WNuTtepuere, u B oOecrieueHUU AOCTyNa K TakoW HHQOpMAIMU, 32 HAPYIICHHE
UHTEJUIEKTyalbHbIX TMpaB. Ilpu »3TOM 3akoHOJATENlb HE OrPaHUYMI Kpyr
WHOOPMAITMOHHBIX TOCPEAHUKOB KAKUM-JTHMOO HCYEPIBIBAIOIIUM TEPEYHEM,
OTIpeJIeIIsisl JIUT, KOTOPhIE MOTYT OBITh MPU3HAHBI TAKOBBIMH, Y€PE3 BBHIMOTHIEMBIC
UMU (QYHKIIMH B OTHOIICHUH COOTBETCTBYIOIIEH MH(GOPMAIIHH.

[Inenym BepxoBHoro Cyaa Poccuiickoit ®enepaunu B nyHKTE 77
noctaHoBneHus oT 23 anpenst 2019 rona Ne 10 «O npuMeHEHUHN YacTH Y€TBEPTOI
I'paxnanckoro koxekca Poccuiickorn denepanuny TAKKE OPUCHTUPYET CyIbl HA
HEOOXOIMMOCTh MCCIIEJIOBATh XapaKTEp ACATEIBHOCTH JIUIA, MPETEHAYIOMIETO Ha
cTaTyc MH(POPMAIMOHHOTO MOCPEAHUKA: €CJIM OHO OCYILIECTBIISIET NESTEIbHOCTD,

KOTOpasl yKa3aHa B CTaTbe 1253 TK Poccuiickoii denepanniv, TO OHO MPUHACTCS
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MH(OPMAIMOHHBIM MOCPEAHUKOM B YAaCTU OCYILECTBIICHUS JAHHOW J1€ATEIbHOCTH.
B cuny xe nynkra 18 O630pa cyneOHOM NPakTUKKA PACCMOTPEHUS TPaXAaHCKUX
7€, CBA3AHHBIX C HAPYIIEHUEM aBTOPCKUX M CMEXHBIX MPaB B UHPOPMALIMOHHO-
TEIeKOMMYHHKaUMOHHOM  cetn  «WHTtepuner»  (yrBepxkaeH  IIpesunnymom
BepxoBuoro Cyna Poccuiickoii ®denepanu 29 mas 2024 ropna), Biaaemblibl
MHTEPHET-CATOB, OCYUIECTBISAONME (GYHKIMM OHJIAMH-CEPBUCOB B cdepe
KOMMYHUKALIMM W OKa3aHUs YCIOyr (HampuMmep, COLUUAIbHBIX CETEH, TOPTrOBBIX
IUIOIIA/I0K), KOTOPbIE HE TOJIbKO MPEJOCTABISIOT TPETHUM JIMIIAM BO3MOXXHOCTb
pasMelieHus uHpoOpMalMu 00 SK3eMIUIApax NPOU3BEACHUMN, MaTepUalbHBIX
HOCHUTENSIX, HO M CAMH COBEPIIAIOT CAEJIKH MO MPOJake YKa3aHHBIX IK3EMIUISIPOB
Y HOCHUTEJIEH W PEKJIAMUPYIOT X U (HJIM) MOIYYaroT A0OX0] HEMOCPEICTBEHHO OT
HEMPABOMEPHOTO UCIOJIb30BAaHUS PE3yJIbTATOB MHTEIUIEKTYaJIbHOM J1eITebHOCTH,
UHPOPMAIIMOHHBIMU ~ TIOCPETHUKAMHU HE  SIBISIOTCS. AHAQJIOTMYHBIA  BBIBOJ
OPUMEHUTENIBHO K  BIAJENbIly HWHTEPHET-caiiTa, KOTOPBIM MpPEeaoCTaBiIseT
M0JIb30BATEISIM BO3MOKHOCTh pa3MEIICHUs MaTepualia, COJepKallero 0OBbEeKThI
aBTOPCKUX U (WUJIM) CMEXHBIX IpaB, M IMOJy4aeT JOXOJ OT HCIOJIb30BaHUSA
HENPABOMEPHO Pa3MENICHHOT0 MaTepuaa, CoAep>KUTcs 1 B myHkTe 19 O630pa.

[IpuBeneHHble TpUMEpPbl KOHKPETHU3ALUH KPUTEPUEB, IO3BOJISIIOLINX
KBaMM(UIIMPOBATh  BIAJENblla HHTEpPHET-pecypca Kak HH()OPMAIMOHHOTO
MIOCPE/IHUKA, COOTBETCTBYIOT OOIIEH uIaee CTaTbu 12531 TK Poccuiickoii
denepanuu, KOTOpas yCTAHABIMBAET BUHOBHYKO OTBETCTBEHHOCTH JIMIL, XOTS H
COJICMCTBYIOIIUX HAPYLIUTENO (IIOCPEACTBOM OCYIIECTBICHUS NEPEUHCICHHON B
€€ MyHKTe | IeATeIbHOCTH), HO HANpsIMYIO B COBEPIICHHE IIPABOHAPYLICHUS HE
BOBJICYCHHBIX.

4.2. B mpaktuke pabOThl MAapKETIUICHCOB HapsSAy C NPEIOCTaBICHHUEM
ANIEKTPOHHOMN IUIOIAJKUA I pa3MEIIeHHs] MPEeMIOKEHU O NpoJake TOBapOB
pacupoCTpaHEHO OKAa3aHHWE W APYIMX YCIyr. DTO XpaHEHUE M peKjlaMa TOBapoOB,
o0ecrieyeHrne JOCTaBKM M BbLIAYM TOBAapOB, MPUOOPETEHHBIX IOKYHaTENIsIMHU,
IIPUEM IJIATEXKEH M WX IMEPEUHCICHHE (32 BBIYETOM CBOETO BO3HAIPAXACHMS)
poJaBLaM U T.1. JIOMOIHUTENbHBIE YCIYTH MOTYT OKa3bIBaThCs, HAIPUMED, Yepe3

«IIYHKTBI IIpUCMa U BbIJAa4M 3dKa30B)» KaK CaAMHUM BJIAJACIbBLCM MapKeTHHeﬁca, TakK
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U 10 JOTOBOPY, 3aKIIOYEHHOMY B €ro HHTEpecax C HWHbIMH JunaMu. B
ONpEJENICHHON CTENEeHU Biajeliell MapKeTIUieica akKyMylaupyeT (YHKLUHH I10
CONPOBOXKJICHHUIO peaju3alid 4Yy>KOro TOBapa, KOTOpPBIE B JPYroM CUTyaluu
MPOJIaBell JOKEH ObLI Obl OCYIIECTBIIATh CAMOCTOSTENBHO MO0 C MPUBJICUEHUEM
WHBIX JuI (TIepeBO3YMKA WM OpraHu3aluy CBSI3M JUIS JIOCTaBKM TOBapa,
BJIAJICNIBLIEB CKJIAJCKUX MOMEIIEHUN U T.JA.). B3sTO€ B OTAEIBHOCTH, COAEHCTBUE
TaKUX JIMI] IPOJABIY, PEATU3YIOIIEMY TOBAPHI C HAPYIIEHUEM HUHTEIUICKTYalbHbIX
paB, CAMOCTOSITEILHOTO HAPYIICHHs], IO 0011IeMy MpaBHIly, HE 0Opa3yeT.

Hu 3akoH, HU mpakTHKa €ro MPUMEHEHUSI HE MCKIIOYAIOT OCYIIECTBICHHS
JUIIOM, MPETEHYIOIUM Ha MpU3HAHUE WHOOPMAIMOHHBIM MOCPEIHUKOM, WHOU
NEATEIbHOCTH TOMHMMO YKa3aHHOM B NyHKTe 1 cTarbu 1253' TK Poccuiickoii
Oenepaunn. Tak, cornmacHo NMyHKTY 77 mocranoBieHus llnenyma BepxoBHOro
Cyna Poccuiickoii @enepanun «O NMpUMEHEHUU YaCTH Y€TBEPTOM ['pa’k1aHCKOro
konekca Poccuiickoir @enepauun» B CiIydae, €CIM JIMIO OCYIIECTBISET
OIHOBPEMEHHO PAa3JIWYHbIE BUJIBI AEATEIBHOCTH, TO BOIPOC O €ro OTHECEHUU K
MH(GOPMAIIMIOHHOMY TMOCPEIHUKY JOJIKEH pPEelIaThCsi MPUMEHHUTENBHO K KaXIOMY
BUNYy [JEATENbHOCTH. B TmpakThKe HWXKECTOAIMX CcynoB, Bkmoudas Cya 1o
MHTEJUIEKTYalIbHbIM IIpaBaM, UMEIOTCS, BIIPOYEM, U IPUMEPHI MPOTUBOIIOIOKHBIX
pEIICHU OTHOCUTEIHHO KBATH(DUKAIIMK BIIAJIETBIEB MapKETIUICHCOB B KauecTBE
MH(GOPMAIIMOHHBIX TIOCPEAHUKOB, B TOM YHCJI€ MPUMEHUTEIHHO K OJHUM U TEM Ke
Mapketmieiicam. OJHaKoO 3TO — C Y4E€TOM HaJIM4YMsI IMPUBEICHHOIO Pa3bsCHEHUS
IInenyma BepxoBHoro Cyna Poccuiickoii @®enepauum — HE TOBOPUT O
HEOIPEICIICHHOCTU PETYJIMPOBAHUS, a JIMIIb IOATBEPKAAET TE3UC O TOM, 4YTO
pElIeHre JaHHOTO BOIpoca TPEOyeT OIEHKH OOCTOATENIBCTB KaXIOTO Jeia U UX
COOTHECEHMSI C 3aKpEIUICHHbIMU B HOPME YCIOBHUSIMHU. YHUBEPCAJIbHBIM K€
o0pa3oM penIuTh BOMPOC O TOM, SIBISICTCS JIM JIFOOOW Biajelel] MapKeTiuienca
WH()OPMAITMOHHBIM TTOCPETHUKOM, KpaliHE 3aTPYAHUTEIBHO C YYETOM TOTO, YTO B
3aKOHE OTCYTCTBYET MCUEPIBIBAIOLINN IEPEYEHD OKA3bIBAEMbIX UM YCIYT.

[Io o0mmM mnpaBwiaM, MPETYCMOTPEHHBIM [ paKJaHCKUM KOJEKCOM
Poccuiickoit @enepanuu, U ¢ y4eToM CyJ1eOHON MPAKTUKU MPOU3BOIUTCS OLEHKA

TOro, oOpa3ylT JIM CaMOCTOSITEIbHOE HapYIICHUE HHTEIUICKTyaIbHBIX IIpaB
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JEUCTBUS BIaJieNiblla MapKeTIJielica WM WHBIX JHI[ MO JOTOBOPY C HUM, HE
OTHOCSIIHECS K HH()POPMAIIMOHHOMY MOCPEIHUYECTBY (XpaHEHHE W TEepeBO3Ka
TOBapOB, pekjiama, OpraHuzalus mpuema marexxked u T.4.). OJHU U Te Ke MO
CBOEMY COJICP>KaHHIO JEHCTBHUS B Pa3HBIX OOCTOSITEIHCTBAX MOTYT OLIEHUBATHCS
no-pazHomy. Hampumep, opranuzamusi BiaJeNblieM MapKeTIUieiica peKaMbl
KOHKPETHOTO TOBapa, B KOTOPOM HE3aKOHHO WCIOJb30BAaHO H300paKeHUE,
oOpazyeT caMOCTOsITeIbHOE HapylieHue. B cuTyanuu ske, Korja Takoll ToBap
Hapsy C APYTUMU B pe3yjibTare paboThl aIrOpUTMa aBTOMATHYECKH TMOMNAJaeT B
MPUOPUTET TOMCKOBOM BBIJIAYM WM CTAHOBUTCS YUYaCTHUKOM aKIIMHM B CBSI3U C €0
COOTBETCTBHEM  OOE3JIMUCHHBIM  KPHUTEPHUSIM,  OCBOOOXJECHHE  Biajeiblia
MapKeTIuieiica OT OTBETCTBEHHOCTH He HUCKiIodaeTcs. [lpu stoMm, naxe ecnu
OTJICJIbHBIC JICUCTBUS BIaJCNblla MapKeTIiehca camMu 1o cebe He o0pasyroT
CaMOCTOSITEJILHOTO HapYIIEHHs, UX COBOKYMHOCTh, CBHUJCTEIHCTBYIOMIAs O €ro
BOBJICYEHHOCTH B TPOIIECC HAPYIICHUS MHTEIJICKTYaJbHBIX IPaB TMPOJABIIOM,
MOXET B CHIIy IyHKTa 6 cratbu 1252 mamzoro Kojekca craTh OCHOBaHHEM IS
COJIMIAPHOM  OTBETCTBEHHOCTHM  BJIaJeiblla MapKeTIuielica MW  MOpoJaBlia,
peanu3yIoIIero TOBapbl Ha ATOW IUIOMIAAKE C HApPYLIEHHEM HHTEIUIEKTYaJIbHBIX
npas.

COOTBETCTBEHHO, COMYTCTBYIOIIAsl ACSATEIBHOCTh, BBIXOJAIIAS 32 IPEIEIIbl
MOMMEHOBAHHOTO B MyHKTE 1 cTaThu 1253 'K Poccuiickoii denepanyiu nepeyHs,
caMa 1o cebe He BeIeT K JAUCKBAIM(pHUKAIIMU cTaTyca HWHOOPMAIIMOHHOTO
nocpenHuka. Bompoc ke 00 OCHOBaHMSX, MOPSAKE M YCIOBUSX MPHUBICUCHHUS
BIIQJICTIblIa MAapKeTIUIelica K OTBETCTBEHHOCTH B CBA3UM C OCYIIECTBICHUEM
NEUCTBHI, HE OTHOCAIIUXCA K [MOCPEIHUYECKUM, BBIXOJUT 32 TIPEEIIbl
OCHapUBaE€MbIX B HACTOSAIEM JI€JIe€ HOPM.

4.3. IlpyHuMnUanbHBIA OTKAa3 OT IMPU3HAHUS BIIAJICNIBIIEB MApKETIUIEHCOB
WH(OPMAITMOHHBIMU TTOCPETHUKAMU HapyIian Obl OalaHC YaCTHBIX W MyOJTUYHBIX
uHTepecoB. IloMuMo TOro 4To yCTaHOBJIEHHE OCOOEHHOCTEW OTBETCTBEHHOCTH
WHOOPMAITMOHHBIX TOCPETHUKOB YUYWUTHIBAET XapaKTep WX JEATECIbHOCTH, OHO
TaKXKe MPU3BAHO CIIPABEIJIMBO PACHPEACNIUTh IMPABOBBIE PUCKU MEXAY BCEMU

Y4aCTHUKaMH COOTBCTCTBYIOIINX OTHOIIICHUH C Y4€TOM HEC TOJBKO NOPUANYCCKUX,



18

HO U (DaKTUYECKUX UX BO3MOXKHOCTEM OKa3blBaTh BIUSHUE HA JUHAMHUKY
YAOBJIETBOPEHUS 3aTparuBaeMbIX HHTEPECOB.

B orcyrcTBue cratbu 1253 T'K Poccuiickoii denepani OTBETCTBEHHOCTD
3a HapylIeHUEe UHTEJUICKTYaJbHbBIX MpaB Bo3jaraiach Obl (Kak ClIeAyeT U3 MyHKTa
3 crateu 1250 nannoro Konekca) Ha Biajenblia MapKeTIieHca O YMOJIYAHUIO B
CUIy camoro (pakta pa3MelieHus Ha €ro caiTe KOHTEHTa, HapyIIaIoIIero mnpasa
TpeTbUX JuL. Bragenern »e MapkeTiuieica Kak JMIO, B OOJIBIIMHCTBE CIIy4acB
COBEPIIIMBIIIEE ATO HAPYIIEHWE HEBUHOBHO, MOT Obl, CChIIAsICh HA MYyHKT 4 CTaThU
1250 nmannoro Kopekca, B3bICKaTh BBITUIAYEHHBIE MPABOOOJIANATEIII0 CYMMBI C
poJiaBIla, HEMOCPEACTBEHHO HAPYIIMUBIIETO MHTEIUICKTyallbHbIE TpaBa. [loTtomy
BOMPOC 00 OTBETCTBEHHOCTH BIAJelblla MapKeTIJIeHca — 3TO €le U BOMPOC O
pacnpeneNieHud pHUcKa HEIUIaTeKeCrOCOOHOCTH (PAKTUYECKOTO HApYIIUTENs
MHTEJUIEKTYalbHbIX IIpaB. be3yclloBHOE BO3JIOKEHUE TAKOTO PUCKA HA BIAJEIbLEB
MapKEeTIUICHCOB BBIHYJIWIO OBl MX MPEIBAPUTEIHHO MPOBEPATHh KaXKIABIA TOBAp, a
Takke WH(QOpMaIuioo, pa3MellaeMylo IOJb30BaTeIsIMU Ha dTOM Tuiatdopme
(BKJTIOUAst M300PAKEHUS, ONTUCAHUSI TOBAPOB U T.1.).

Henp3s ckazarh, 4TO Takoe peElIEHHE NPUHUUIIHAIBHO HEPEATH3YEMO.
Yacteto 2 ctarebun 7 ®DenepasibHoro 3akoHa «0OO0 OTHENBHBIX BOIPOCaX
peryaupoBaHusi TUIaTGOPMEHHON JKOHOMHUKHM B Poccuiickoit ®enepanuny,
BCcTynammero B cwiy ¢ 1 oktsOops 2026 roma, Ha omepatopa IudpoBoi
m1aThOpMbI  BO3JIOKEHA OO0S3aHHOCTH OCYIIECTBIATH IMPOBEPKY HHPOpMAINH,
coJiepiKallelicsi B pa3MeliaeMod Ha TOCpeTHUYEeCKOH HHGpoBoi I1uiaTdhopme
KapTOYKE TOBapa, U HE JOMYCKaTh pa3MEIICHUs KapTOUYKH TOBapa, COAEpKallleid
ompeNeNieHHYI0 HWH(opManuio, yKa3aHHYy0O B JTOH Hopme. Bmecre ¢ Tem
3HAUMTEIbHAS YacTh MHPOPMAIINH, MMOJICKAIEH TaKOH TMPOBEPKE, COAEPIKUTCS B
rOCy/IapCTBEHHBIX WH(MOPMAIIMOHHBIX cUcTeMax (peectpax) (4acth 4 crtaThu 7
Toro *e PenepanbHOro 3aK0HAa) U €€ CaMOCTOSITENIbHBINA COOp HE MPEANOoIaraeTcs.

[TpoBepka e TOBapOB M KapTOUYEK, TOCPEACTBOM KOTOPBIX HHPOPMAIHS O
TOBapax pa3MmemniaeTcs Ha MUPPOBOK TMaTopMe, HA MPEIMET OTCYTCTBHUS
HapylIeHUH MHTEIJICKTYalIbHBIX TMpaB MOTpeOboBasia Obl B KaXJIOM cllydae

TIIATCIIBHOT'O M3YUYCHHA AOKA3aTCIbCTB IIPABOMCPHOCTH HCIIOIB30BAHHA TCX HIIN
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UHBIX OOBEKTOB, MPUTOM UYTO HHOIJA HAJIMYUE CAMOT0 OXPaHSAEMOro OOBEKTa
HeoueBHIHO. KpomMe Toro, Takasi mpoBepka Mo3BosiMiIa Obl MPeceyb TOJIbKO SBHBIE
HapylIeHUs, KOIJa IMpOJaBell MCIOJb3yeT OOBEKT B MpUHLUIE 0€3 corjacus
npaBooOanarens. BelsiBUTH HapylieHue B 0oJiee CIOXKHBIX Clydasx (Hampumep,
KOI/Ia OHO JOIYIIEHO NPH HEUCIOIHEHUH YCJIOBHHA JUIEH3UOHHOTO JI0rOBOpPA)
3a4acTyIO0 3aTPYIHUTEIBHO U HECOU3MEPUMO 3aTPATHO.

B Takoi curyanuyu — IPUTOM 4YTO 4acTh HAPYIIUTEIEH MOXKET OKa3aThCs
HECIIOCOOHOM KOMIIEHCUPOBATh PACXO/Ibl, IOHECEHHBIE BJIaIeNIblIeM MapKeTIUienca
Ha YJOBJETBOPEHHE TpeOOBaHUI MpaBoOoOIaaaTesnsi, — COOTBETCTBYIOIINE PUCKHU
ObLTM OBl 3aJI0’KEHBI BIIAJIEIBIEM MapKeTIuielica B CTOMMOCTh CBOMUX YCIYT. DTO
CYLIECTBEHHBIM 00pa3oM 3aTOPMO3HWJIO Obl JIEATENbHOCTh MApKETIUIEWCOB U B
UTOre OTpa3Wjioch Obl HAa KOHEYHOW CTOMMOCTH TOBAapOB I MOTpeOuTesei.
NubIiMU clioBaMM, MakCHMaJbHOE TapaHTUPOBAHHE WHTEPECOB MPABOOOJIATATEINS
OBLIO ObI IOCTUTHYTO 32 CUET JOMOJIHUTENIbHBIX U3JEPHKEK IIUPOKOTro Kpyra Jul.

[IpuHATHIN € B NEUCTBYIOLIEM 3aKOHOJATEIBCTBE MOJXOJ COTJIacyeTcsl ¢
TEM, KOTOPBIM NPUMEHSIETCA K APYTUM Clly4asiM OTBETCTBEHHOCTH BIIAJICIIbLIEB
udpoBbIx MmiarGopM. B 9acTHOCTH, COTJIacHO IYHKTY 2! craten 12 3axona
Poccuiickoit denepanuu «O 3ammure MpaB MoTpeOUTENEH» BiIaaeNel] arperaropa
HE HECET OTBETCTBEHHOCTh 3a YOBITKH, MPUYHMHEHHBIC MOTPEOUTENIO BCIIE/ICTBUE
NPEIOCTaBICHUSI €My HEJIOCTOBEPHOM WIIM HEMOJHOW HH(OpMAlMd O TOBape
(ycnyre), ecnu Biajelel] arperaropa He H3MEHseT WHGOpMAIMI0 O TOoBape
(yciyre), mpeaoCTaBICHHYIO MPOAABIOM (MCIIOJHUTEIEM) M COJEpIKaIlyIOCsi B
MPEVIOKEHUH O 3aKJIIOYEHUH JI0rOBOpa KYIUIU-MIPOAAXH (BO3ME3THOIO OKa3aHUs
ycayr). [Tono6HOe pacnpeneneHre puckoB He JIMIIAET IpaBooOIaaaTess BceX TeX
Mep 3alIUThI €ro MpaB — KaK YacTHO-, TAK U MyOJUYHO-TIPABOBBIX, KOTOPBIE OH MOT
Obl HCMONBK30BaTh B OTHONIEHWH (DAKTUYECKOTO HAPYIIUTENS, BKIIOYAs
MPUBJICYEHNE TAKOBOIO K TPaKJaHCKO-TIPABOBOM, AaJIMUHUCTPATUBHOM WU
YTOJIOBHOW OTBETCTBEHHOCTH.

Kpome Toro, xak ObIJI0 OTMEUEHO, CTaTyC MH(GOPMAIMOHHOTO MOCPEIHUKA
CIIYXXUT XapaKTepUCTHUKON HE CyObEKTa WM TPYIIbl CYObEKTOB (BIaJEbLIEB

MapKeTIUIEHCOB, COLMANIbHBIX CETEN U T.J.), a JEATeIIbHOCTU, KOTOPYIO OHHU BEAYT.



20

B cBs3u ¢ 3TUM mpe3toMUpyeTCs, UYTO BIAJeNell caiTa HemoCcpeCTBEHHO
UCIIONB3YET PEe3yJAbTaThl HWHTEUIEKTYalbHOM JEATEIbHOCTH WU CPEACTBa
WHJVMBHUAYyalu3aluy; OpemMs JOKa3bIBaHUS TOTO, YTO MaTepuall, BKIIOYAIOIUNA 3TU
pe3yabTaThl WJIM CpEJCTBa, pa3MElleH Ha calTe TPETbUMM JIMIAMH, a He
BIIQJICTIBIIEM CalTa W, COOTBETCTBEHHO, OH SBJseTCS HMHGPOPMAIMOHHBIM
MOCPETHUKOM, JICKUT Ha BIajieNblie caiita (myHKT 78 moctaHoBieHus [lnenyma
Bepxosnoro Cyna Poccuiickoii ®@enepanun «O NPUMEHEHUH YacTH 4YETBEPTOMN
I'paxxnanckoro konekca Poccuiickoit deneparm).

5. Bmecre ¢ TeM pnaxke mNpuU3HAHUE JMIA, HUCXOAS W3 XapakTepa €ro
NeSATeNIbHOCTH, WH()OPMAIIMOHHBIM MTOCPETHUKOM MPU OTCYTCTBUU €r0 BUHBI CaMO
no cebe He sABIsAETCS aOCOJIOTHBIM OCHOBAaHHMEM [IJII OCBOOOXKIACHHUS OT
OTBETCTBEHHOCTH 3a HApYIICHHE WHTEIICKTYalbHBIX MpaB. B cunmy myHkra 3
cratbu  1253' nmamnoro Komekca i 3Toro TpeOyeTcsi OJHOBPEMEHHOE
BBITIOJIHEHUE PsAJIa YCJIOBHI: B YaCTHOCTH, ATO JIUIIO HE HECET OTBETCTBEHHOCTH,
€CIM OHO HE 3HAJ0 M HE JOJDKHO ObUIO 3HaTh O TOM, YTO HCIOJb30BaHHE
pe3yipTaTa MHTEJUIEKTYAIbHON AEATEIbHOCTH WIHM CPEICTBA WHIWBUAYaIHU3alUU,
colepKaluxcs B MaTepuane,  pa3MelleHHOM B MHGOPMAIIMOHHO-
TEICKOMMYHHKAIIMOHHON CETH, SIBISCTCS HempaBoMepHbIM (moanyHkT 1). I[pwu
TOM 3HAYE€HHE HMEET HE TOJBKO OTCYTCTBHE CBEJCHUU O HEMPaBOMEPHOCTHU
UCITOJIB30BaHMUS («HE 3HAJ0»), HO W HW3BUHHUTEIIBHOEC HE3HaHHE 00 3ToM («HE
JTOJDKHO OBLIIO 3HATHY).

C yderoM 3HAYUTENIBHBIX OOBEMOB TOBAPOB, KOTOPHIE pEATU3YIOTCS Ha
MapKeTIieiicax, B 0COOEHHOCTH KPYIHBIX, UX BIIAJIEIbI[BI B CBOEH JOTOBOPHOMN
MPAKTUKE UCTIOJIB3YIOT MHCTUTYT 3aBEPEHUN 00 00CTOSATENBCTBAX (CTATHS 431°TK
Poccuiickoit ®enepanuu) (uto cieayer U u3 jgena ¢ ydactuem OOO «Mup
Xo0060mu»). 3aBepeHue mpojiaBlia TOBApOB O TOM, YTO peajiu3yeMble UM TOBaphl HE
HapylIaloT MHTEJUIEKTYalbHbIX IMPaB TPETbUX JIMI], MO3BOJISIET MPE3IOMUPOBATH,
YTO BIAJEJEl MapKeTIielica He 3Hajl O HENpPaBOMEPHOCTH HCHOJIb30BAaHUS
COOTBETCTBYIOIIUX OOBEKTOB mpojaBioM. (CnocoOOM OMPOBEPKEHHSI HTOTO
3aBEpEHUs B LIENSAX KOHCTATAIlMU OCBEAOMJICHHOCTH Biajeiblla MapKeTIuieiica o

TOM, 4YTO ACATCIBHOCTL €TI0 KOHTPArCHTAa HAPyIIAaCT HMHTCIUICKTYAJIbHBLIC IIpaBa
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TPETHErO JIMIA, MOXKET CIYKHUTh 3asiBIieHHE (MPETEeH3Us) MpaBooOIagaTeNs, YbU
npaBa ObLIM HapyIICHBI.

3HaHHE O HEMPABOMEPHOCTHU UCIIOJIb30BaHUS PE3yJIbTaTa MHTEIUIEKTyaIbHOU
JEeSATENbHOCTU WM CPEJCTBA UHJIMBUAYATU3alUd HE MOKET BMEHATHCS BIAEIbIly
MapkeTivieiica JMIIb HAa TOM OCHOBaHMM, YTO MM HE OCYIIECTBISETCS
npeaBapuTeIbHasl MPOBEpKa TOBAPOB (MHTEPHET-CTPAHMUIL, MOCPEACTBOM KOTOPBIX
OHM peaIu3yloTCA) Ha MPEAMET HapyLIEHUS HWHTEUIEKTYalbHBIX IpaB Ju00
WHUIMATUBHBIA MOHUTOPHUHI C LEJIbIO BBISBICHUS Takux HapyuieHuil. MHoe
OpoTUBOpeunsio Obl W30paHHOM 3aKOHOAATENEM MOJENU  PEeryJIupOoBaHMUs,
ONMMCAHHOW paHee, a TakXKe JIMIIAIo Obl CMbICIA YCTAaHOBJIEHHE OCOOEHHOCTEH
OTBETCTBEHHOCTH MH(OPMAIMOHHBIX MOCPEIHUKOB, COMMMXKasi UX C BIaJeibllaMu
UHTEPHET-PECYPCOB, TJIe MaTepUaIbl MyOJIUKYIOTCS HEMOCPECTBEHHO BIIAJIEIbIIEM
pecypca WM TOJAKOHTPOJIBHBIMU €My JIUIaMH. DTOT K€ BBIBOJ CIEAYET M M3
NOAMYHKTa 2 MYyHKTa 3 CTaTbu 1253' TK Poccuiickoii @denepanuu, COrJIacHO
KOTOPOMY TIOBOJIOM K MPUHATHIO HUH(GOPMALMOHHBIM IIOCPEIHUKOM MeEp,
HAaIPABJICHHBIX Ha IIPEKpAllCHUE HapyLICHUs, CIY)KUT IUCbMEHHOE 3asIBICHHE
npaBooO1aaTeNs 0 HapylIeHUU UHTEJUIEKTYa IbHBIX MPaB.

BeiBon o ToM, uTO Biajenel MapKeTmjeiica TOJKeH Obl1 3HaThb O
HENPABOMEPHOCTH HCIIOJIb30BAaHUS PE3YJIbTATA UHTEIUIEKTYaJIbHON IEATEIBHOCTH
WIM CpEACTBA WHAMBUIYAIN3ALMHU, COAEPXKAIIMXCSA B Pa3MEIICHHOM Ha 3TOM
MapKeTIieiice Marepuasie, MOXKET ObITh CJeNaH, HalpuMep, KOrjaa IpoJaBel]
JIOIyCKaeT HEOAHOKPATHBIC HAPYIIEHUSI HHTEJUIEKTYAJIbHBIX IIPAaB HA OJJHU U TE XKe
O0BEKTHI C UCHOJIB30BAaHUEM 3TOr0 MapKeTiuieica. B dactHocTH, eciau Biaaenery
MapkKeTIvieiica paHee — IO 3asBICHUIO MPaBOOOIajgaTeNis WIM Ha OCHOBAaHUU
pelIeHus cy1a Mo ey, YYaCTHUKOM KOTOPOTO OH SBJISIICS, — IPUHUMAJ MEPHI 110
IIPECEUCHNUIO HApPYUIEHUH HMHTEJUIEKTYaJIbHBIX IPAaB B OTHOLIEHWM NPOAABLA, TO
IIPY MOBTOPHOM HapyHIEHWU 3TUM MPOAABLOM HHTEJUIEKTyaJIbHBIX IPAaB Ha TE K€
OOBEKTBl OH HE MOXET CChIIaThCsl Ha OTCYTCTBHE Y HETO CBEACHUH O
HEIIPaBOMEPHOCTH COOTBETCTBYIOLIErO MCIOJB30BaHMs. B IpoTHBHOM citydae

MpoaBel Nmojiyyana Obl BO3MOXKHOCTh KaXKAbI pa3 Mocje MpeceyeHus] HapyIIeHHs
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Ha MapKeTIuieiice ero BiaJeliblieM BO30OHOBIISITh HE3aKOHHYIO AEATEIbHOCTD,
HapyLaNIyIo MpaBa nIpaBoo0IagaTes.

Takoe TOHMMaHHE HE MOPOTUBOPEUYUT CKA3aHHOMY  BBIINIE O
HEBO3MOXXHOCTH BO3JaraTh Ha BJAJEJNIbIIEB MapKeTIJICHCOB 005S3aHHOCTH
CaMOCTOSTENIbHO BBISBJISATH HApyIICHUs, JOMNYyIICHHbIE HAa WX HWHTEPHET-
pecypcax. IlpuBeneHHOE TOJKOBaHHE TPEOOBAHUS «HE JIOJKEH OBLIT 3HATHY
MO3BOJISIET  TMOJYUHUTH  JCATEIbHOCTh  BJAJENbIEB  MapKeTIJICHCOB
MOBBIIIEHHOMY CTaHJIAapTy OCMOTPUTEJIBLHOCTH TMPH B3aUMOJECHUCTBUU C
KOHTpareHTamMu, KOTOpbI€ YK€ JOMYCTUIIM HapylleHue npu paboTe Ha JaHHOU
AJIEKTPOHHOW TUIONIAJIKEe, TEM CaMbIM OMOPOYHUB CBOIO JOOPOCOBECTHOCTH B
BOIMpPOCEe COOJIIOJICHUSI UMH UHTEJUICKTYaJlbHBIX TpaB. B 1ensx ke CHUKEHUS
pucka OBITh MPUBJICUYCHHBIMU K OTBETCTBEHHOCTH BJIAJICIbIIBI MapKETILUICHCOB
MOTYT HUCTIOJIb30BaTh PA3IMYHbIC JOTOBOPHBIE MEXaHU3MBbI (BILUIOTH JO MOJHOM
OJIOKMPOBKU  JEITEIBHOCTH TaKOro TMpoJaBlla Ha COOTBETCTBYIONICH
TJTOIIAJIKE ).

5.1. Bnagenenm wMapkeTiieiica HE MOXET HE OCO3HaBaTh, YTO €ro
JeATeIbHOCTh MUMEET IMHUPOKOEe MYyOJUYHOE 3HAYEHHE U BIHSET HAa MHTEPECHI
OOJIBIIOTO YHCia YYAaCTHUKOB 000poTa. B CBiI3M ¢ 3TUM HEOOXOIMMOCTH
obecrieueHus cOAIAHCUPOBAHHOCTH TpPaB M 0O0S3aHHOCTEH, BBITEKAIOMIAs W3
crateit 17 (wactp 3), 55 (wacth 3) wu 75 Konctutyuuu Poccuiickoit
denepamnuu, a Takxke oOpalleHHOE K CyOBbeKTaM MpeANpPUHUMATEIbCKON
JeATeILHOCTH TpeOoBaHNE O JOOPOCOBECTHOM OTHOIIEHHUM K JIUIIAM, KOTOPBIX
9Ta JEATEIBHOCTh 3aTparuBacT, OOSI3BIBAIOT BJIAJECIBIEB MAapKETIICHCOB
NpEeANPUHUMATh U TPEBEHTUBHBIE MEPHI MO MPECEUCHUIO HApPYLICHUU MpaB
TpeThuX Jul. Takue Mepbl, € OJHOH CTOPOHBI, JOJKHBI TO3BOJATH
7 PEeKTUBHO TPECeKaTh BO3MOYKHBIE HAPYIICHUS, & C JAPYTrOW — HE TOJKHBI
OBITh W3MUIIHE OOpPEMEHHUTEIBbHBIMU IS BIAJeblla MapKeTIIeica Kak C
(GbHUHAHCOBOM, TaK U C OPTAHU3AMMOHHON TOUYCK 3PEHUS.

YcrosiBiieicss ~ mMpakTUKOW — (cTaHmapToM)  pabOThI  BJAJCTbBIIEB
MAapKeTIUIEHCOB,  SBIAIOIMMUXCA  NpodeCCUOHAIbHBIMU  OpraHU3aTOpaMu

npogax, AOJKHO CTAThb Pa3BUTHUC COOTBCTCTBYIOIHCﬁ BHGKTpOHHOﬁ IJIomaakKu



23

(moBBIlIEHHE €€ ynoOcTBa I MPOAABIIOB W TMOKYyIaTelel, pacuiupeHue
aCCOPTUMEHTa MW JIOCTYIIHOCTH TOBAapOB M T.A.) HIpH HeOe3pa3IMIHOM
OTHOLICHUH K COOJIIOJICHUIO HWHTEUIEKTyaldbHbIX MpaB. B KoHeuHOM wuTOre
CHIIKEHUE KOJIMYECTBa MOJJICNbHBIX TOBApOB, KOTOPHIE 3a4acTyI0 3HAUYUTEIHHO
yCTyMaloT 10 KAayeCTBY OpPUTHMHAIBHBIM, CIOCOOCTBYET POCTY JOBEpHs
MOKyTarejael K MapKeTIUICHCy, 4TO OTBEUAeT MHTEpecaM ero Biajeibiia. B sToi
CBS3M Ha BIJAJICNIbIIAX MAaPKETIUICHCOB JIEKUT OOS3aHHOCTh 10 NPHUHSATHIO
HEOOXOAUMBIX TEXHUUYECKUX MEp, HAINpaBJICHHBIX Ha BBIABJICHUE M TPECCUCHUE
SIBHBIX HApYIIEHUM WHTEJUICKTyaJdbHbIX TpaB. O TakuxX HApYHIEHUSX, OUYEBHUIHBIX
T000MY JIMITY, IEUCTBYIOIIEMY C pa3yMHOUN CTENEHBIO OCMOTPUTEIBLHOCTH, MOTYT
CBUJICTENILCTBOBATh, B YACTHOCTH, HAMHOTI'O Oo0Jiee HU3Kasl 1I€HA, HE XapaKTepHas
JUISL TOBAapOB JIaHHOM KaTETOpPHH, IMOJpa)kaHue IIHPOKO H3BECTHBIM OpeHIaM
(Hampumep,  HWCIHOJIB30BaHWE  OOO3HAYECHHUS, KOTOpPOE  OTJIMYaeTCs  OT
00111eU3BECTHOTO TOBAPHOTO 3HAKA HA OJHY OYKBY) H T.]I.

C y4eToMm MepeyucaeHHBIX 00CTOSTEIBCTB CYJ MOXKET NMPUUTH K BBIBOAY O
TOM, 4YTO BJajejel] MapKeTIuieica JOKeH ObUI 3HaTh O MPOJake TOoBapa ¢
HapyIIeHHEeM WHTEIJICKTYyaJIbHBIX MpaB, Ja)e KOTJa IPOJABIIOM OBLIH JaHbBI
3aBepeHus 00 OTCYTCTBUU TaKMX HapylieHui. Paspemias 3ToT Bompoc, Cya MOXKET
IPUHSATH BO BHUMAaHKE, KaKHUe MEPhI IIPEANPUHSITHI BIaICNIbIIEM MapKeTIIehHca s
BBISIBIICHHS W MPECEUCHHS HapYIICHUN, UMeEN JIM BIajeliell MapKeTIielica, B TOM
YUCJI€ C y4YeTOM IIPaKTHKH PAOOTHl aHAJIOTUYHBIX IUIOMIAZ0K, BO3MOYKHOCTb,
3aTpaTUB pa3yMHBIC YCHIMS, OOECIeUuTh OOHApy)KeHHUE HapylmieHWd u T.a1. B
T000M ciTydae Ipe3tOMUPYETCs, YTO YeM 00Jiee OUCBUIHBIM SABJISCTCS HAPYIICHHE,
TEM MEHEE CJOXKHBIE M 3aTpaTHBbIE MEpPhI BIIAJICNIbIly MapKeTIuieiica HE0OX0IUMO
MPENPUHSTD I UX BBISIBIICHUS U TIPECECUCHHUS.

5.2. Eme ogHuM ycioBHUEM OCBOOOXKICHHS MH()OPMAIIMOHHOTO MOCPEIHUKA
OT OTBETCTBEHHOCTHM 3a HApYyIICHUE HWHTEJJICKTyaJlbHBIX TMpaB SBJISETCS
CBOECBPEMCHHOE TMPUHATHE WM HEOOXOJHMMBIX M JOCTAaTOYHBIX MeEp JUIA
npekparieHus: 3Toro HapyiieHus. OCHOBaHUEM IS TaKOW PEaKIUM BBICTYIIACT

MOJIy4YeHHE B MUCBMEHHOW (opme 3asBieHus (MpEeTEeH3UU) MpaBoOOIagaTENd O
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HapyIICHUU WHTEUICKTYalIbHBIX MpaB C YKa3aHUEM CTpPAHUIIbI caiTa U (WiM)
ceTeBoro ajapeca B IHTepHeTe, Ha KOTOPBIX pa3MeEIIeH TaKoi MaTepuall.

Kak mnoxassiBaroT cBeneHus, mnonydeHHble KoHcturynnoHHsIM Cynom
Poccuiickot ®enepanuu B CBSA3M C PACCMOTPEHMEM HACTOSIIETO JIENa,
BIIJICTbIIAMH HEKOTOPHIX MapKETILICHCOB, B YaCTHOCTH KPYIMHEHIINX, ONpeiesieH
MOPSIIOK  B3aMMOJICMCTBUS C  MPaBOOOJAATEISIMU, OHKEJIAIONIUMU  TO0JIaTh
MPETEH3UI0 Ha HapylUIEHHWE CBOMX WHTEJUICKTYaJIbHBIX IIpaB: pa3paboTaHbl
crieluajibHbie HHTEPQENChl, MPUBEACHBI IEPEUYHU TOKYMEHTOB, HEOOXOIUMBIX ISt
MOATBEPXKJICHUS TIpaB MOJaTesl MPETeH3UU, U T.J. Takue Mepbl CYIIECTBEHHO
yIPOLIAI0OT KOMMYHHUKAIIUIO YYaCTHUKOB JAHHBIX OTHOIIEHUM, OJTHAKO X HAJINUNE
HEe JUIIaeT mpaBoobiianareneld BO3MOXKHOCTH o0pamiaThCs ¢ TpeOOBaHUSIMU U B
WHOM TIOPSIIKE, MTPEyCMOTPEHHOM 3aKOHOM.

N3 moanyHkra 2 myHKTa 3 CTaTbu 1253' TK Poccuiickoii denepauun
CleayeT, UTO yKa3aHHOE oOpalleHHe JOKHO UCXOJMTh OT IMpaBooOJianarens u
COZEpKaTh YTBEPKACHUE O HAPYUIEHUWU €ro MpaB Ha KOHKPETHBIX CTPaHHUIAX
caiiTa, mpuHaJIekKaEero WHGOPMAIMOHHOMY mocpeaHuky. I[lpu stom manHas
HOpMa HE€ perjaMeHTUPYeT BOMPOC O TOM, 00s3aH JU WHGOPMAIIMOHHBIHI
MOCPETHUK TPOBEPSATH OOOCHOBAHHOCTH MPETEH3UU C TOUYKU 3PEHUSI HAIUYUA y €€
nojiatessl MpaB Ha COOTBETCTBYIOIMIMNA OOBEKT HMHTEIUICKTYalIbHBIX IpaB MU Ha
OpeAMET OTCYTCTBUS y MPOAABLA OCHOBAHUM MJI JIETAIbHOI'O HMCIOJIb30BAHUS
ATOr0 OOBEKTA.

PerynupoBanue mnopsnka pacCMOTPEHHMsSI BIIJIENIbLIEM HMHTEPHET-caiiTa
3asiBJICHHS MPaBOOOJIAAaTENsi O HAPYIICHUH aBTOPCKUX U (WJIM) CMEXKHBIX IPaB
COJICP/KUTCA B CTAThE 15’ ®denepanbHOro 3akona ot 27 urois 2006 roga Ne 149-03
«O06 unbopmarmu, UHPOPMAITMOHHBIX TEXHOJOTUSAX M O 3alIUTEe WH(DOpMAITUNY.
IIyHkTHl 4 11 5 ee yacTu 2 mpeayCMaTpUBAIOT, YTO 3aABJIEHUE JTOJDKHO COACPKATh
yKa3aHHE Ha Halluuve y NpaBooOiiajaTess MpaB HAa COOTBETCTBYIOIIMM OOBEKT,
pa3MeNIeHHbII Ha caliTe, U Ha OTCYTCTBHE pa3pelleHus MpaBooOIaaaTeNsl Ha TaKoe
pasmemnienre. [To OykBaTbHOMY MPOYTCHHUIO JAHHOW CTaThU MPaBOOOIAATENh HE
00s13aH MOJITBEPK/1aTh, a BlaJieNell MHTEPHET-CaliTa — MPOBEPATH 0OOCHOBAHHOCTD

3asBJICHUA. TakoW MOAX0]1 MO3BOJISET TOOUTHCS MAaKCUMAaJbHOM OMEPaTHUBHOCTH B
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YCTPaHEHUH HApYyLIIEHWH, HO B KOHTEKCTE JIEATEIbHOCTH  BIIJEJIbLER
MapKeTIUIEHCOB OTCYTCTBUE XOTA Obl MHHUMAIbHOW MPOBEPKU HAIUYUA Y
MoJaTeNsl NPETEH3UU MpaBa OCYUIECTBIATh 3aLIUTY WHTEIUIEKTYalbHbIX IpaB
MOXET TOBJIeYh — BOINpeku TpeboBaHuto ctathu 17 (wacth 3) KoHcTuTyImu
Poccuiickoit ®enepanuyd 0 HEAONMYCTUMOCTH HApYIIEHHUs MpaB M CBOOOA B
pe3ysbTaTe OCYLIECTBIEHUS MpaB U CBOOOJ IPYrUMHU JMIIAMH — HUCIOIb30BaHUE
JAHHOTO MHCTPYMEHTA JI1 HEJOOPOCOBECTHONW KOHKYPEHIIUH.

HeoOxonumocTh npoBepkd OOOCHOBAHHOCTH 3asiBJICHUS BBITEKAeT U W3
qactr 7 crateu 15’ ®enepanbHoro 3akona «O6 nHOOPMAIMH, HHPOPMAIIMOHHBIX
TEXHOJOTUSAX W O 3alluTe HH(pOpMALMU», B CUIY KOTOPOM NpHU HAIUYUU Y
BJa/ieNiblla MHTEpHET-CaiiTa JOKa3aTeIbCTB, MOATBEPKAAIOUIUX MPABOMEPHOCTD
pa3MellleHds TaM HH(pOpMallUM, COJepKalied OOBEKT aBTOPCKUX U (WJIK)
CMEXHBIX IpaB, WM HHPOpPMALMU, HEOOXOAMMOWM JJii €ro MOJY4YeHUs C
UCIOJIb30BaHUEM HWH(OPMAIIMOHHO-TEJIEKOMMYHUKALIMOHHBIX CETEH, BIaJeell
UHTEpHET-CaliTa BIIpaBe HE IPUHUMATH IIPEAYCMOTPEHHBIE 4YacTblO 6 TOH ke
CTaTbl Mepbl U O0053aH HANpPaBUTh 3aSBUTENI0 O TOM YBEJOMJIEHHE C
IPWIOKEHUEM YKAa3aHHBIX JOKA3aTEIbCTB.

[lockonpky Ha MapKeTIjielice COOTBETCTBYIOLIUME MaTepuanbl OOBIYHO
pa3MeIarTcs NMpoAaBlaMu, €ro Biajeliell, KaK IMPaBWiIo, HE UMEET JTOCTOBEPHBIX
CBEJICHUN O HAJIWYUHU JUOO OTCYTCTBUU Yy MPEIIOJIaraéMOro HapylIuTess ImpaBa
UCIIOJIb30BaTh PE3YyJbTAaT HWHTEIUIEKTYaJbHOM JEATEIBHOCTH WIH CPEACTBO
UHIMBUyallM3alliid, B CBS3M C YE€M BO3HUKAET HEOOXOAMMOCTh OOECIIEUHUTH
IIPOBEPKY HAIUYHMS JINOO OTCYTCTBUSL OCHOBAHUM MX HCITOJIB30BAHUS.

5.3. BoiBo1 0 HEOOXOAMMOCTH MPOBEPKHU O3HAUYAET, MO CYTH, BO3JIOKEHHUE HA
BJIAJICNIBIIEB MAPKETIUICHCOB PYHKIIMN apOUTpa, MPU3BAHHOTO, C OJTHON CTOPOHBI,
Ipeceyb HapylICHHE HHTEJUIEKTyalbHBIX IpaB, a C JAPYrod — HE JOMYCTUTH
HeZ00POCOBECTHOTO UCIIOJIB30BAHUS JAHHOTO HHCTPYMEHTA B IPOTUBOPEUYUH C €TI0
npenHasHadeHueMm. lIpu 3ToOM KakuMU-TMOO MOJHOMOYMSMHU IO BBISICHEHHUIO
(akTHUYECKNX OOCTOSATENHCTB OHU HE HAJENIEHBl. DTO MPEOoINpeaesieT HEKOTOphIe

0COOEHHOCTH PaCCMOTPEHUS 3asIBJICHUH MpaBooOIagaTeeH.
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Bo-niepBbIX, COBOKYNHOCTb JOKAa3aTEJIbCTB, MPEICTABICHHBIX IOJATEIEM
3asBJICHHs, JOJDKHA Prima facie (Ha mepBwId B3IJISA) MOATBEPXKIATh HATUYUE Y
HEro UCKJIOYUTENbHBIX MIPaB Ha COOTBETCTBYIOLUI pe3yJabTaT UHTEIUIEKTYaIbHON
JESATENbHOCTU WU CPEACTBO MHAMBUAYATU3ALMH, JJI1 YErOo MOTYT MPUBIIEKATHCS
JMOOBIE TOKA3aTeNbCTBA, KOTOPbIE OOBIYHO MCIOJB3YIOTCS C TaKO#l 1eNIbl0 B CyJe:
IUIsl OOBEKTOB AaBTOPCKOIO IIpaBa MMHU MOTYT OBbITh, HAmnpuMep, OPUTHHAI
MpOU3BEACHUS, MyOJUKaIlMK, B KOTOPBIX COAEPKUTCA YKa3aHHWE HAa €ro aBTopa,
JIOTOBOpP, Ha OCHOBAaHMM KOTOPOTrO MPOU3BEIAEHUE CO3/aHO; ISl OOBEKTOB,
NOJIJIEKAIIUX TOCYIapCTBEHHOM PETUCTpallid, — CBHUJIETEIBCTBO O PErHCTpaluHy,
BBIMMCKA U3 OTKPBITBIX peecTpoB © T.A. HapymieHue xe npoaaBuoM
MHTEJJIEKTYalbHBIX IpaB MOATBEpKAaeTcs (akTOM MOJadyu MpaBooOJaaTeeM
000CHOBaHHOW MPETEH3UH COBOKYMHO C OTCYTCTBHEM JOKA3aTeNbCTB JIETAIBHOTO
UCIIOJIb30BaHMUSI COOTBETCTBYIOIIETO OOBEKTa, KOTOpPHIE BIajiesel] MapKeTiuieiica
00s3aH 3aMpoCUTh y MPOAaBIa, MPUUYEM caMo MO cede Hecorjiacue MOCIeIHEro C
TEM, YTO UM JIOIYIIEHO HapylIeHue, 000CHOBAHHOCTH MPETEH3UH HE OMPOBEPraeT.

Bo-BTopbix, mpu3HaBas 3asBiieHHEe OOOCHOBAaHHBIM M OCYIIECTBIISII MEpPHI
JUTSI TIpEKpaIeHusl HapyIIeHUS] MHTEJUIEKTYaIbHBIX MIPaB, Biaelel] MapKeTIuieiica,
10 CYTH, KOHCTAaTHUPYET HE HapylleHHWE MHTEJUIEKTYalIbHBIX MpaB, a HAIUYUE €T0
npuzHakoB. CxoaHas MOJEIb pealnu30BaHa B CTaThe 144 TTIK Poccuiickoii
denepaniid MPUMEHUTEIBHO K MPUHATHIO MOCKOBCKMM TOPOJCKHM CYJIOM
00€CIeUnTEeNbHBIX MEp 3allluThl AaBTOPCKUX U (WJIM) CMEXKHBIX TIpaB B
MH(GOPMAIIMOHHO-TEIEKOMMYHUKAITMOHHBIX CETSAX, B TOM 4Hciie B IHTepHeTe.

BMmecrte ¢ Tem HaneneHue cyObekTa MpeANpPUHUMATEIBCKON J1eATeIbHOCTH
KBa3UCYyACOHBIMU TOJTHOMOYHMSMHU TIO Pa3pelIeHUI0 Clopa MEeXAy JIByMs
YaCTHBIMU CYOBEKTaMHU, B pe3yJbTaTé 4Yero MOTryT ObITh OTrpaHUYEHBI TIpaBa
OIHOTO M3 HUX, B OTCYTCTBHE pErJIaMEHTHPOBAHHOW MpPOLENYpPhl U CUCTEMBI
MPOLIECCYATbHBIX TAPAHTHN CO3JACT PUCK PA3TUYHBIX 3710ynoTpebnenuii. C omHON
CTOpPOHBI, IPsiMasi 3aMHTEPECOBAHHOCTD BIIaJeNbl[a MAPKETIUICCa B IPOJOJKEHUU
NEATENBHOCTH MPOAABLA IOPOKIAET COMHEHHUS OTHOCHUTEIBHO BO3MOXXKHOCTH
BIIQJIeTIblIa MapKeTIUleiica 3aHsATh B CHOPE OOBEKTHUBHYIO MO3UIMIO, 4YTO HE

coryacyercs ¢ MpUHIMIOM NEemo judex in propria causa (HUKTO HE MOXET OBITh
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cynbet B coOcTBeHHOM Jene). C Jpyrod CTOpPOHBI, pearupoBaHUE ke Ha
000OCHOBaHHYIO BHEIIHE MPETEH3UI0, KOrJa BiaJeel] MapKeTIuielica HE MOMKET
IIPOBEPUTH TOCTOBEPHOCTH NPEACTABICHHBIX B €€ MOATBEPKIACHNUE JOKA3ATEIbCTB,
CIIOCOOHO MPUBECTH K HAPYIICHWIO NpaB mpoaaBua. Hepenku u ciydan Tak
Ha3bIBAEMOI'0  IMATEHTHOTO TPOJUIMHIA — HEIOOPOCOBECTHOW peanu3aluuu
paBoo0IaiaTeIeM CBOMX HCKIIOYUTENbHBIX IPaB, KOHCTATUPOBATh KOTOPYIO
BJIaJIEJIEL] MApKETILIEiCa BO3MOKHOCTH HE UMEET.

B Tako#i cutyanuu Biajenen MapkeTiielica HE IPUHUMAET OKOHYATEIIbHOTO
pemieHuss o0 OJOKUPOBKE peanu3alli TOBAPOB, KOTOPbIE MPEINOIOKUTEIHHO
HapylialoT  MHTEJJIEKTyalbHble  TpaBa  MpaBooOJaaaTes, a  JMIb
OPUOCTAaHABIMBAET pa3MelleHue HHPOpMalUd O TaKUX ToBapax Ha CpoOK,
HEOOXOUMBIN ISl o0ecredeHus] MoAaTeN0 3asBJICHUS BO3MOKHOCTU 3alllUTHUTh
CBOM IpaBa B cylaeOHoM mopsanke. Eciau mocnenHuii B pa3syMHBIH CpPOK He
oOpaTuiics B CyJl WJIM B yIOBJIETBOPEHHUH €T0 TPeOOBaHUM CY/IOM OTKAa3aHO B CBS3HU
C UX HeoOOCHOBAHHOCTHIO, BIAJEJNIEl] MapKeTiuleidica M (WiIM) MpoJiaBell ToBapa
BIpaBe MOTPeOOBaTh BO3MEILEHUSI YOBITKOB, TMOHECEHHBIX HUMHU B pPE3yJbTaTe
INPUOCTAHOBJICHUS WUJIU MPEKPAIeHUs pa3MeleHus] HHPOopMaIi O TOBape M, Kak
CJIIEACTBUE, €T0 PEAIU3ALUU IIOCPEACTBOM MapKeTILIelca, OT JIMLA, 110 3asBJICHUIO
KOTOPOr'0 3TH Mepbl ObUIM HPUHATHI (32 HCKIIOYEHUEM Ciyyas, Korja Mepbl
HPUHATHI B TOPSJIKE UCIIOJIHEHUS ONpeesieHus cyaa 00 oOecrieueHuH 1cKa).

[Ipu sToM Bnazenern MapkeTmieiica o0s3aH PACKPHITh H3BECTHYIO €My
UHpOpMAIMIO O MojaTese MPETeH3UM NMpOojAaBlly. 3asBlIEHHUE MpPaBooOJaaaTeneM
HEO0OOCHOBAaHHOM MPETEH3UH, B TOM YKCJIE NPU 3I0yNOTPEOICHUH PABOM, MOKET
TaKXKe CTaThb MOBOAOM JUIsl HPUBJIEUYEHHUS TAKOTO JIMLA K MYyOJIMYHO-TIPaBOBOM
OTBETCTBEHHOCTH (32 HEJOOPOCOBECTHYIO KOHKYPEHIIUIO U T.11.).

[IpaBooOnanarens ke B 3adBICHUU O HAPYIICHUU €r0 MHTEJUICKTYaTbHBIX
IIpaB MOXXET IMPUBECTU JOBOJBI O HEOOXOIMMOCTH OECCPOYHOrO MPEKpaIEHUs
pa3MmernieHus HHQOpPMAIMM O TOBapax M HMX peaju3alud MpH HApYIIEHWU €ro
IpaBa, €clii MOcIeAyrollee oOpalleHue B CyJ C TpeOOBaHMEM O 3alUTE IMpPaB
HEBO3MOXHO WJIM 3aTPYJHUTENbHO (HAampuMep, €CiId KOMIETEHTHBIH CyJ

pacroyioXeH B HWHOCTPAaHHOM rocyaapctse). B 3ToM ciydae Biajgenen
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MapKeTIuieiica npy NpU3HAHUU 3asBJIEHUS 00OCHOBAaHHBIM 00s3aH 3a0JIOKUPOBATH
pa3MelleHre COOTBETCTBYIONIEH HHPOPMALIUK O TOBApax U UX Pean3aluIio.

[Ipu siBHOW HEOOOCHOBAHHOCTM 3asBJICHUS BIAJENEl] MapKeTIielca He
JIUIIEH BO3MOKHOCTH OTKa3aTh B MPUHATUU HCIpALIUBAaEMbIX Mep. B aTom ciyuae
OH 00s3aH HANpaBUTh MOJATENIO 3asBJICHHUS NUCHBMEHHBIM OTBET C yKa3aHHUEM
MOTHBOB CBOETO pEIICHMs, a IOCIEAHUM MPH HECOIJacuh C OTKAa30M BIIpaBe
oOpaTUThCs B Cyl ¢ TpeOOBaHMEM O MPUBICYEHUHU BIAJeNblla MapKeTIUieica K
OTBETCTBEHHOCTH 3a HapyIICHHE WHTEIUIEKTYallbHbIX MpaB. PaccMOTpeB naHHOE
TpeOoBaHue, Cyl BIpaBe OTKa3aTh B OCBOOOKICHUM BIaJeiblla MapKeTIienca oT
OTBETCTBEHHOCTH, €CIIM IPU3HAET €ro 0TKa3 MpaBoo01a1aTent0 HEOOOCHOBAHHBIM.

5.4. llpusnanue 3asBieHHs] TMpaBooOyagaTesiss OOOCHOBAaHHBIM BIIEYET
00s13aHHOCTh BIAJENIblla MAapKETIJIEHiCa CBOEBPEMEHHO MPUHATH HEOOXOAUMbBIE U
JIOCTaTOYHbIE MEphl MJisi TMPEKpalleHUS HApYUICHUS HMHTEIUIEKTYaJbHBIX IIPaB.
IToanyHkT 2 myHKTa 3 CTaThu 1253' T'K Poccuiickoii Penepanuu 3aKpervisieT, YTo
NepeueHb TaKUX MEp W MOPSJIOK MX OCYIIECTBICHUS MOTYT OBITh YCTaHOBJICHBI
3aKOHOM.

Berynmaronuii B cuny ¢ 1 okTsa6ps 2026 roma deaepanbhblii 3akoH «O0
OTJIEIBHBIX BOTIPOCAX PETYIUPOBAHUS MIATHOPMEHHOM SKOHOMUKH B Poccuiickoit
denepanuu» TaHHBIA BOMPOC HANPSIMYI0 HE pEHIaeT, OrPaHHYMBASICH OOIIUM
yKa3aHHEeM Ha MPeJ0CTaBICHHYIO MPaBO00JIalaTel0 BO3MOKHOCTh O0paTUTHCSA —
npu OOHApYXKEHUU HAPYUIEHUS €ro HCKIIYHUTENBHOTO TpaBa U 3aKOHHBIX
UHTEPECOB — K OINEpaTopy C 3asBJICHUEM O MPEKpallleHUH pa3MELICHUs Ha
nocpeaHndeckoi nmudpoBo iarpopme uHGOPMAINK, HAPYIIAIOMIEH 3TO MPABO
(dactb 6 cratbu 7).

MopgenbHpIMM ~ NPAaKTUKaMM  B3aUMOJEHCTBUS ~ MAapKETIUIEMCOB  C
mpaBooOIaaTeIiIMA M TPOJABIIAMH B paMKax MPEAOTBPAIICHUS peaTu3ainu
HEOPUTHMHAIBHBIX TOBAapoB (NMPUHATHI MEXrocyJapCTBEHHbIM COBETOM 11O
aHTUMOHONONBbHOM nonuTuke CHI'), HOCSIUMU peKOMEHaTeNbHbIA XapaKkTep, B
KauecTBE TaKUX MEpP MPEyCMOTPEHbl OrpaHWYEHHE J0CTyna K HHPOpPMAalUH,
Hapyliamouel HMHTEUIEKTyaldbHble MpaBa, OJIOKUPOBAHWE MPOJABIA  Ha

MapKeTIuieiice,  MpeJocTaBieHUWE  mOpaBooOiagarento  Oojee  JaeTaabHOU
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uH(poOpMalMU O NPOAABLE HEOPUTHMHAIBHBIX TOBAPOB M JTOKYMEHTOB Ha TOBap.
Kpome Ttoro, B cuny nyHkta 2.11 MopenbHbIX NpakTHK B ILEdIX OOpHOBI €
HapyLIEHUSIMHU MHTEIUICKTYaJIbHbIX rpaB MapKeTIuiercaMu MOXKET
OCYHIECTBIISITBCS OOMEH MH(pOpMalMel MOCPEICTBOM €AMHONW HMH(POPMALMOHHOU
CUCTEMBI JJig 00ecreueHuss BO3MOKHOCTH MPOBEPKH JOMYCTUBIIUX HAPYIICHHUE
MIPOJABLIOB TOBAPOB JPYTMMH MAapKETIUIEMCaMH; B JTAHHYIO CUCTEMY BHOCHUTCS
nHopMaius O BBISIBICHHBIX (pakTax peanu3allud HEOPUTHMHAIBHBIX TOBapoOB Ha
TJIOIIAIKaX MAPKETILIEHCOB, KOTOPBIE OBLIN MOATBEPKACHBI BCTYUBIIUMU B CUITY
PELIEHUsIMU CY/I0B.

3aciy’KMBaeT BHHUMaHUA W TOAX0J, CHOPMYIHUPOBAHHBIM B cTathe 21
MopenbHoro 3akoHa «OO 3JEKTPOHHBIX KOMMYHHUKAIUSAX B cpele HU(PPOBBIX
MeauapecypcoBy (mpuHAT MexnapiaMmeHnTckod AccamOneedl rocynapctB  —
yuactHrKOB CHI" 22 Hos10pst 2024 roja), B COOTBETCTBUH C KOTOPOH OrpaHHUYCHHUS
3alllThl TIpaBa HWHTEJUIEKTYyaJIbHOM COOCTBEHHOCTH MOTYT, B YacCTHOCTH,
YCTaHABJIMBATHCS 3aKOHOJATENIEM MPHU YCIOBHUH, YTO Y MOJb30BaTenel 1uppOBBIX
MEINapeCypcoB  OTCYTCTBYET  OOBEKTHBHAas  BO3MOXHOCTh  IPaBOMEPHO
NPUOOPECTH DK3EMIUIAPHI MPOU3BEACHUHN, UMEIOIUX HaydyHOe, 00pa3oBaTeIbHOE
WIH KyJIbTYpPHOE 3HaUY€HHE, TUOO MOTYyYUTh JOCTYII K 3TUM MPOU3BEACHUIM, B TOM
YHUCIIE B pE3yIbTaTe ICMCTBUM TPETHUX CTPaH.

B nacTosiiee Bpemsi BOIIpoc 0 TOM, KAKUE MEPbl CYUTATh HEOOXOAUMBIMH H
JOCTaTOYHBIMU M B KaKuW€ CPOKH HMX OCYIIECTBISAThb, PELIAETCS BiaJelibllaMu
MapKeTIUICHCOB CaMOCTOATENIbHO. B cyneOHOM MpaKkTHKe €AUHBIN MOJIX0J TaKKe
orcyTrcTByeT. OHU CyAbl OPUCHTUPYIOTCS HA YacTh 6 CTaThbU 15 denepanbHOro
3akoHa «OO0 wuH(popmanuu, WHOOPMAIMOHHBIX TEXHOJOTHSX MW O 3alluTe
uH(popMaIny), KOTOPOH YCTaHOBJIEHA O0S3aHHOCTH BIaJeNblla MHTEPHET-CalTa
YAaIUTh YKa3aHHYIO B 3asBJICHHUM MpaBooOiagaTens nHGOpMAINIO B TeueHue 24
4acOB C MOMEHTA IIOJIYYEHHUs 3asBJICHUS WM YTOYHCHHBIX CBeleHuU. Jlpyrue
CyIbl OIMPAIOTCS Ha NO3ULHIO, COINIACHO KOTOPOW CBOEBPEMEHHOCTH MeEp
OLICHMBAETCSI B Ka)KJIOM JI€JI€ C yYE€TOM €ro OOCTOSITENBCTB, U MPU3HAIOT JAHHOE
TpeOOBaHUE BBHINOJHEHHBIM U B 0ojiee JJUTEIbHbIE CpPOKU. B uactHOCTH, B

cyneOHbIx aktax no geny ¢ ydactueM OOO «Mup XoOOu» OTMEYEHO, UTO
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OTBETYMK CBOEBPEMEHHO MPOMH(OPMUPOBAI MPOAABIOB TOBAPOB O MOCTYIUICHUHN
oOpallleHusl UCTIA, TOT/a Kak, MO YTBEPKACHUIO MOCIEIHEr0, CTPaHUIbI caiTa,
MOCPEACTBOM KOTOPBIX PACHPOCTPAHSIIUCH KOHTpa(aKTHbIE TOBApbI, OBLIU
3a0JIOKMPOBAHBI TOJIBKO MOCJIE MOAa4U UCKA B CY/I.

YuuteiBasg MHOroo0Opasue CHUTyallui, MOAMAJAONIUX TOJ PEeryJIUupOBaHUE
craten  1253" TK Poccuiickoii Qenepanyu, 3aKOHOAATENIb MOI HAaMEPEHHO
OTKAa3aThCsl OT YCTAHOBJIEHUSI KOHKPETHOTO CPOKa, B KOTOPBIMA HAPYIICHUE JTIOJKHO
ObITh TIpekpainieHo. [loamyHkT 2 myHkTa 3 JaHHOM CTaThH, KaK W Jro0as HOpMa,
cojieprkaiiias o0l1ee MpaBoBOE MPeANUCaHne, MPUMEHSETCS CY/Ibel K KOHKPETHBIM
o0cTosATeNbCTBAM JI€jla B Mpelesiax MPeIOCTaBICHHOW €My 3aKOHOM CBOOOIbI
ycMoTpeHusi. B mo0oM ciydae MombITKU Biiajesblla MapKeTIuieiica cChllaThCsl Ha
CBOEBPEMEHHOCTh MEpP, KOTOpPbIE B OTCYTCTBHE MPEMATCTBUM, OOYCIOBICHHBIX
MOBEJIEHHEeM TpaBooOjanaTessi, ObUIM TPHUHATHI YK€ TMOcle OOpaImieHus
npaBooOJagaTess B CyJ, He TOJIbKO BCTYNAIOT B MPOTHUBOPEYHUE C IEIIMH JaHHOTO
3aKOHOIIOJIOKEHHS, HO M CTaBAT [0 COMHEHHWE HEUTPaJIbHOCTH BJIAJEIbLA
MapKeTIlIernca 10 OTHOLIEHHUIO K JIONYIIEHHOMY HapyIIEHHUIO.

5.5. AHanoruuyHbeli BONPOC BO3HUKAET OTHOCHUTEIIBHO COCTaBa Mep I
[IPEKpAIlCHUs HAPYILICHUS HWHTEJUICKTyaldbHbIX mIpaB. K takum mepam mpexnae
BCEr0 OTHOCHUTCS MPUOCTAHOBJICHHE pa3MEIICHHs Ha MapKeTiuieiice nHdopmau
0 TOBApaXx, peanu3anus KOTOpPBIX  MPEATNOJIOKUTEIBHO Hapylaer
UHTEJUICKTyalbHble IpaBa. HO TaKOro mpuMOCTAHOBJIEHHUS U AAXEe NPEKPALICHUS
JIEMOHCTpAIMK CTIOpHOW MHGOPMAIIUKA HE BCErJa J10CTaTOYHO. KOHCTUTYITMOHHBIN
Cyn Poccutickoit ®eaeparuu B [locranosinenuu ot 13 nexabps 2016 roma Ne 28-11
U B psIA€ IPYTUX PEUICHUHM OTMETHII, YTO B3BICKAHUE KOMIIEHCALIUU 33 HAPYIICHUE
MHTEJUIEKTYaJIbHBIX MPaB, BRICTYIAIOIICH OJTHUM U3 Hanbosee pacupoCTpaHEHHBIX
CIIOCOOOB 3alUTHI, SIBISIETCS MTpaHONW CAaHKIUEH, TIPECIEYIONIe B TOM YHCIIe
nyOMuYHBIE TEMM TPECceUeHUs: HapymieHud B cdepe HHTEIICKTyalbHOU
COOCTBEHHOCTH, a TaKKe WX TNPEBEHIMU. B ATOW CBSI3W TpW NPUBICYCHUU
(aKTUYECKOrO HAPYIIUTENs] K OTBETCTBEHHOCTH MPaBOOOJIAATEIhb MOXET OBITH
3aMHTEPECOBAH B MOJIYYEHUHU HEOOXOAMMOU JUIsl 3alllUThl €r0 MpaB UH(pOpMAIUH,

KOTOpPOM MOKET pacrnoJiarath BIiIajJiefiel] MapKeTIuieiica, HalpuMep CBelleHH: 00
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o0beMax MpoJiak Ha JAaHHOU JIEKTPOHHOM IJIONIaAKe (TOBAPHBIX OCTATKOB) — ISt
pacueTa KOMIICHCAIlMU B pa3Mepe JBYKPAaTHOM CTOMMOCTH KOHTpadaKTHBIX
TOBAPOB; O TMEPHOJE, KOTJAa OCYHIECTBISAIACH JEATEIbHOCTh, HapylIAOIas
mpaBa, — JUisi 00OCHOBaHUSI pa3Mepa KOMIICHCAIIMM, OMNPEICIICHHOW B TBEpIOH
JICHEXKHON CyMMeE; O MOCTaBIIMKaX KOHTPa(aKTHBIX TOBAPOB — JJIsl YCTAHOBJICHUS
LIEMIOYKH MTOCTABOK 3TUX TOBAPOB U T.J.

[Tockonbky mpeanpuHUMATENd OOBIYHO 3aMHTEPECOBAHBI B COXPAHEHUU
KOH(DUACHIIMATLHOCTH TOJOOHBIX CBEJACHUN, MPEJAOCTABICHUE KOMMEPUYECKOM
uHopMalMK, W3BECTHOM BIAJEbIly MapKeTIuieiica, MO JIOOOMY 3ampocy
npaBooOsiaaTesiss MOXET HapymIUTh WHTEpechl mnpojaaBua. OIHAKO Takas
uHopMaIMsl MOXKET OBITh 3ampollieHa B CyJA€OHOM MOpSAJIKE, B TOM YUCIIE TPU
pacCMOTpPEHUH Jieja O TPHUBJIEUYEHUH K OTBETCTBEHHOCTH JIWIA, (DAKTUYECKHU
JIOTTYCTHUBIIIETO HApYIICHUE WHTEJUICKTYaJbHBIX TpaB, B MOPSJIKE HUCTPEOOBAHMUSI
nokaszaTesibcTB Ha ocHoBaHnu ctaThd 57 I'TIK Poccuiickoit @enepaunu U CTaTbu
66 AIIK Poccuiickoit denepanuu. UrHOpUpOBaHUE TAKOIo 3ampoca BiaJelbleM
MapkeTIuieiica (IIOMUMO PHCKa TOJBEPTHYThCS MNyOJUYHO-TIPABOBOM CAHKIIUHN )
MOXET CIYXKUTh TPEANOCHIIKON I BBIBOJAA O €ro 3aMHTEPECOBAHHOCTH B
COKPBITHH HApYIIEHUS U, CIEI0BaTEIbHO, JJI1 OTKa3a B OCBOOOXKICHHH €Tr0 OT
OTBETCTBEHHOCTH Ha ocHoBaHuM cTaThu 1253 T'K Poccuiickoii denepauu.

Kpome Ttoro, B cinydae, eciu B pe3ysibTaTe ACATEIbHOCTH MPOJaBla Ha
MapKeTIIEHCE JTOMYCKAITCS HEOJHOKPATHbIC HAPYIIEHUSI MPAaB OJTHOIO U TOTO XKeE
npaBooOJIaaTess — 1aKe €ClIM OHU MPECEKAIOTCS 10 €ro 3asBJICHUIO BIIAJCIbIIEM
MapKeTIuieiica 0Oe3 oOpamieHuss B Cyld, — TakoW IIpaBooOJajgaTesb BIIpaBe
TpeOoBaTh B CyACOHOM MOpPsAKE OJOKUPOBKH ACATEILHOCTH ATOTO IpOJaBIa Ha
ATOM 3JEKTPOHHOM ILJIOIIAJIKE.

6. Takum oOGpa3zoM, myHKTHI 1 1 3 cTatbu 1253 TK Poccniickoi denepanuun
He mnpotuBopeyatr Konctutymuum Poccuiickoit @enepanviui B HCTOJIKOBAHUHU,
nanHoM KoucturyuuonnsiM Cynom Poccuiickoit ®enepauun B nyHkte 1
PE30I0OTUBHOM YacTH HacTosAmero IlocranoBieHus. YUuThiBass MHOKECTBO JIMIL U
pa3zHo00Opa3re MHTEPECOB, CBA3AHHBIX C Pa0OTON MapKETIICHCOB, HEOOXOAUMOCTh

ajaliTailiy  y4aCTHHKOB HpaBOOTHOHIeHI/Iﬁ K NPUMCHCHHIO 3THX HOPM B HX
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KOHCTUTYLIMOHHO-TIPABOBOM HCTOJIKOBaHMH, KoHnctutynnonnsiii Cyn Poccniickoin
Odenepanuy  moyiaraeT  HEOOXOJWMBIM  YCTAHOBHUTH  CHEIUATBHBIA  MOPSIOK
ucnoiaHeHus Hactosero [locraHoBieHus B MyHKTE 4 €ro pe30II0TUBHON YacTH.

@enepanbHblii 3aKOHOAATENb HE JIMIIEH BO3MOXKHOCTH, COBEPILICHCTBYS
3aKOHOJIaTE€JIbCTBO HA OCHOBE KOHCTUTYLHMOHHBIX NPEANUCAHUA M TPABOBBIX
no3unuii Koncturynmonnoro Cyna Poccuiickoii depepanun, BbICKaA3aHHBIX B
HactosimieM IlocTaHOBIIEHMH, YTOYHUTH OCHOBAaHHUSI W TMOPSANOK IPHUBICUCHUSA
BJIaJIeJIblla MApKETIUICCa K OTBETCTBEHHOCTH 32 HAPYIICHUS MHTEJJIEKTyalbHbIX
paB, JONYIICHHbIC HA MPUHAIJICKANIEH €My AJIEKTPOHHOM IUIOIIAJKE TPETbUMHU
JIMIIAMU.

Hcxons u3 M3noXeHHOro U PYKOBOJICTBYSCH cTathsiMu 6, 71, 72, 74, 75, 78,
79 n 100 ®enepanbHOro KOHCTUTYIIMOHHOTO 3akoHa «O Konctutynmonnom Cype

Poccuiickoit @enepannny», Konctutyuuonnsiit Cyn Poccuiickoit @enepaiuu

IIOCTAHOBMHI:

1. Ilpusnate nyHKTHl 1 U 3 cTaThu 1253' TK Poccuiickoit denepaluu He
npotuBopevaminmMu Konctutyuun Poccuiickont denepanuy B TOW Mepe, B KakOu
0 CBOEMY KOHCTHUTYLIHOHHO-TIPABOBOMY CMBICIIY B CHUCTEME JI€MCTBYIOLIETO
PaBOBOTO  PETYJIMPOBAaHUS — TIO3BOJISIL  MPU3HABATh  HUHQPOPMALMOHHBIM
IOCPETHUKOM BJIaJIeNibIla MapkeTiuieiica (1udpoBoi miatrGopmbl), KOTOPBIi
Hapsiay C JESITEIbHOCTBIO IO NPEAOCTABICHUIO BO3MOYKHOCTU pa3MEUICHUS
MatepuasioB (uH(POpMaIMi) B WHGOPMAIMOHHO-TEIEKOMMYHUKAIIMOHHON CeTH
OKa3bIBa€T WHBIE YCIYTrH MO0 oOecrmedeHuo paboThl JTOW  DIEKTPOHHOU
IJIOIIA/IKY, — TaHHBIE 3aKOHOIOJIO0KEHHS TPEAIO0IAratoT CIEAYIOIIEE:

NpUHITHE  BiIaAeNblleM  Mapkermieiica  (mudpoBor  miaaTdhoOpmbl)
HEOOXOMUMBIX W  JOCTATOYHBIX Mep s MpEeKpamieHus  HapylmIeHUS
MHTEJUIEKTYaJbHbIX TMpaB (KaKk OCHOBAaHHWE [JIsi €ro OCBOOOXKIEHUS OT
OTBETCTBEHHOCTHM 32 MX HapylUI€HUE, JOMYyIIEHHOE€ TPETbUM JIMIIOM MpHU
peanu3aly TOBapOB Ha 3TOW 3JIEKTPOHHOM IUIOLIAJKE), MO OOIIEMY IpaBUILY,

MOApa3yMEBAECT MPUOCTAHOBIECHUE pa3MEIleHUsT Ha MapkeTiuieiice (uudpoBoit
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mwiatgopme) MHGOpMAMU O COOTBETCTBYIOIIMX TOBapax MO TPeOOBAHMIO JIMIIA,
3asBJISIIOUIETO O HApyUIEHWH CBOMX IIpaB Kak IMpaBooOjagaTenisi, Ha CpoOK,
HEOOXOUMBIN JJIsI pa3pelieHusl B CyAcOHOM MOPSIKE €ro McKa K MPOJaBIy O
3alUTe MHTEIUICKTYAIbHBIX TPaB WX ISl MPUHATUS O00ECIICUUTENIbHBIX MEp 0
TAaKOMY MCKY, €CJIM B COOTBETCTBYIOIIEM 3asiBICHUM IPHUBEACHBI CBEICHMUS,
MO3BOJISIIOLIME YCTAaHOBUTh MPHUHAAJEKHOCTh pPE3yJibTaTa HWHTEIUIEKTYalbHOM
JEeSATENbHOCTU WM CPEJCTBA MHAMBUAYAIU3AIMHN MOJAIOEMY €r0 JIUILY, a TaKxKe
CBUJICTENIbCTBYIOIIME O HENPAaBOMEPHOCTH WJIM O HaJUYUM OOOCHOBAaHHBIX
COMHEHHUH B MPABOMEPHOCTH MX HMCIIOJIb30BaHMS KOHKPETHBIM MPOJABIOM (B TOM
yyclie B clly4ae MNPEJOCTaBICHUS UM 3aBepeHuss 00 OTCYTCTBUM HapylIeHUH
MHTCJUICKTYalbHBIX IPaB), & MPOJABIIOM JaHHBIC CBEIACHUS YOCAMTEIBHO HE
OTIPOBEPTHYTHI;

npaBoo0JiaiaTenb BIpaBe 3asiBUTh HCKOBOE TpeOOBaHME K MPOAABIly TOBapa
CO CCBUIKOM Ha MMerouecs Ha udpoBoil mIaTdopMe CBEACHUS O HEM, C yUETOM
IPaBOMOYHS CyJla 3alPOCUTH y BiIaJieTblia MapKeTIuieiica (iU poBoi miaTGopMsbl)
UMEIOIIYIOCS Y HEro HMHQpOpMaluio, HEOOXOIUMYIO IJisi 3aIIUThl HAPYIICHHBIX
MHTEIJICKTYalbHBIX TIpaB, a TakKe MNPHUHATh pelieHue 00 00ecrneyuTeNbHBIX
Mepax, B TOM YHCJe€ B BHUJE 3alpeTa pa3MenieHus HHPOpMaIMu O ToBape Ha
MapkeTiielice (uudpoBoi 1mIatgopme); YKIOHEHHWE BIajeiblla MapKeTIuieica
(mudpoBoit TIATHOPMBI) OT HCIOIHEHUS BO3JOKEHHBIX CYIAOM OOSI3aHHOCTEH
ABIIIETCS OCHOBAHUEM ISl OTKa3a B OCBOOOKICHHUH €TO OT OTBETCTBEHHOCTH;

€CIM TOJaTeNb 3asBJICHUS B pPa3yMHBIH CpPOK He oOpaTwics B Cynd 3a
3alMTON CBOMX TMpaB WJIM B YJOBICTBOPEHHWU €ro TpeOOBaHW CyAOM OBLIO
OTKa3aHO B CBSA3U C MX HEOOOCHOBAaHHOCTHIO, BIaJENel] MapKeTIuieica (1udpoBoit
mwiatgopMbl) u (WIM) TPOJABell TOoBapa BIpaBe MOTPeOOBATH BO3MEIICHUS
yOBITKOB, TIOHECEHHBIX UMH B PE3yJbTaTe MPUOCTAHOBIICHUS WIH TPEKPAIICHUS
pa3MeIIeHrsT Ha J3TOW DJIEKTPOHHOW TUIOMaAKe WH(POPMAIUA O TOBapax W WX
peanu3anuu, oT JUIA, 0 3asIBJICHUI0 KOTOPOTO 3TH MEPHI OBLIIN MPUHSTHI;

BJajenen Mapkermieiica (mudpoBoit mnathopmbl), paHee NPUHUMABIIAN
MeEpHI 0 MPECEUCHUIO HAPYIICHUH UHTEIUIEKTYaJIbHBIX MPAaB B OTHOLIEHUH CBOETO

KOHTparcHTra, OCYHCCTBIAIOMCTO JACATCIIBHOCTL C  HMCIIOJIB30BAHHCM 3TOH
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AIEKTPOHHOM TUIOMIAJKK, MPU MOBTOPHOM HMCMOJB30BAaHUU TEM K€ JIUIIOM TEX KE
OOBEKTOB WHTEJUICKTYaJbHBIX TIPaB HE MOXET CChUIAThCS Ha OTCYTCTBUE
nH(pOpMaIKM O HEMPABOMEPHOCTH TAKOT'O UCTOJIb30BAHUS.

[Ipunanue nynkram 1 u 3 cratbu 1253 TK Poccuiickoii denepauyuu UHOTO
CMbICJIa, Ye€M NpUBEJEHHBIH B HactosmeMm [locTaHOBIeHHM, MPUBOIUIO OBl K
HapyIICHUIO0 KOHCTUTYIIMOHHBIX MPaB TPaXkK/IaH U BCTyNajo Obl B MPOTUBOPEUUE CO
cratbsiMu 8 (yacthb 1), 19 (wactu 1 u 2), 34, 35 (vactu 1 u 2), 44 (wactp 1), 55
(gactb 3) u 75" Koncturyuun Poccuiickoit @enepanumu.

2. Boisanennsiii B HacTosieM [locTaHOBIEHUN KOHCTUTYIIMOHHO-TIPABOBOM
CMBICI NYHKTOB | M 3 crarbu 1253' TK Poccumiickoii denepauuu  ABIACTCA
o011e00s3aTeIPHBIM, YTO HCKIIOYAeT J000€ WHOE€ UX HCTOJIKOBAaHHE B
IPaBONPUMEHUTEIIBHON MPAKTHKE.

3. CyneOHble aKThl, BBIHECEHHBIE II0 JIEJly C Yy4yacTheM OOIecTBa ¢
OTpaHUYEHHON OTBETCTBEHHOCTHIO «Mup Xo00u» Ha OCHOBAHHMM MYHKTOB 1 u 3
cratbu 1253 TK Poccuiickoi denepali B UCTOJKOBAHUU, PACXOASAIIEMCS C UX
KOHCTUTYLHOHHO-ITPABOBBIM CMBICJIOM, BBISIBIICHHBIM B HACTOSIIEM
[locTaHOBNIEHNH, MOJJIEKAT NEPECMOTPY B YCTAHOBIEHHOM MOPSIKE, €CIHA IS
ATOT0 HET UHBIX MPETSITCTBHIA.

4. KoHCTUTYIIMOHHO-TIPAaBOBOE MCTOJIKOBaHHUE MYyHKTOB 1 U 3 cTaThbu 12531
I'K Poccuiickoit denepanuu, coaepkamieecss B MyHKTEe | pe30JIOTUBHOW YacTH
Hactosimiero llocTaHoBNEHUS, MOJIEKUT NPUMEHEHHUIO 10 HMCTEYEHUH TPEX
MECSAIIEB C MOMEHTa €ro MpOBO3IJIALIECHUS (32 MCKIIYEHUEM IMEPECMOTpa
CyIeOHBIX aKTOB, BBIHECEHHBIX IO JIENy C y4acTHEM OOIIECTBA C OTPaHUYCHHOM
OTBETCTBEHHOCTHIO «Mup X0060m»).

5. Hacrosimmee [locTanoBneHrne OKOHYATENbHO, HE MOJICKUT 00KaIOBaHHUIO,
BCTyNaeT B CHJIYy HEMENJIEHHO IIOCJI€  MPOBO3IJIAIICHUS,  JEHUCTBYET
HEMOCPEJICTBEHHO ¥ He TpeOyeT TMOATBEPXKICHUS JPYrUMU OpraHamMu W
JOJKHOCTHBIMU JIULIAMH.

6. Hacrosmee  IloctaHoBieHHME  TOMNEKHUT  HE3AMEIUTEILHOMY

onyosmkoBannio B «Poccuiickoii razere», «CoOpaHuM 3aKOHOJATEIHCTBA
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Poccuiickoit @enepaunn» U Ha «OdHUIMAIBHOM HHTEPHET-NOpPTale MPaBOBOU
uHpopMaruu» (WWW.pravo.gov.ru).

Koncturynnonssiii Cyn
Poccuiickoit @enepannu
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