NMmveHem

Poccurckon ®enepaunm

ITOCTAHOBAEHMWME
KOHCTUTYUMOHHOTO CYJA POCCUMCKOW ®EJEPALMUU

[0 JIeJly O IPOBEPKE KOHCTUTYIIMOHHOCTH ITYHKTa 2 YacTH NEPBOM M
yactu ngrol crateu 108, wactu uerBeproid cratbu 210 VYrosoBHO-
poreccyabHOTO Kojiekca Poccuiickoit deaepariuu B CBS3M C KaIo00it
rpaxxnannHa KapumoBa Hukonass Hukonaesuua

ropona Cankr-IlerepOypr 30 urons 2026 roga

Konctutynmonnsiit Cyzn Poccuiickoit @enepanuu B cocrase [Ipencenarens

B.JI.3opbkuna, cyaeir A.JO.bymea, JI.M.Xapkosoii, K.b.Kanunosckoro,

C.J1.Kusszera, A.H.KokxoroBa, A.B.Konosamoa, M.b.Jlo6oBa, B.A.Cusumxkoro,

E.B.Tapub0o,

PYKOBOJCTBYsICh cTaTheil 125 (myHKT «a» yactu 4) Koncrutyuuu Poccuiickoit

®denepaliiv, MyHKTOM 3 YacTHU MEPBOM, YaCTAMU TPEThEW M YETBEPTOM CTAaThU 3,

. 1
4yacThlo TMepBoi ctathu 21, cratbsimu 36, 477, 74, 86, 96, 97 u 99 denepaibHOrO
KOHCTUTYIIMOHHOTO 3akoHa «O KonctutymmonHom Cyne Poccutickoit denepanumy,

pacCcMOTpCI B 3aCCAaHHHA 0e3 IMPOBCACHUSA CIyIIaHus IOCJIO0 O IIPOBCPKCE

KOHCTUTYLIMOHHOCTH ITyYHKTa 2 4acTH MEPBOW M 4acTu msATou crarbu 108, yactu

yerBepToil ctathk 210 YIIK Poccuiickoit @enepannu.

IToBojoM K paccCMOTpEHHMIO Jiella SBHJIACh JKalloba TpakJIaHWHA

H.H.KapumoBa. OcHOBaHHEM K PAacCMOTPEHUIO Jieja SIBUJIACh OOHAPYKUBIIASCS

HCONIPCACIICHHOCTL B BOIIPOCC O TOM, COOTBCTCTBYIOT JIH KOHCTI/ITYI_II/II/I

Poccniickon @enepanuy oCriapuBaeMble 3asiBUTEIIEM 3aKOHOITOJIOKEHMUS.
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3acnymaB coobuienue cyabu-goxnanunka K.b.KammHoBckoro, uccrienosas
MpECTABICHHbIC JOKYMEHTHlI W UHble Marepuaibl, Konctutynumonueii Cyn

Poccuiickon denepanuu

YyCTAaHOBUI:

1. Cratea 108 YIIK Poccuiickoit ®@eaepanuu NpelycMaTpuBaeT B YaCTH
NEpPBOM, YTO 3aKIOYEHHE TOJ CTPaxy B KayecTBE MeEpbl IpPEeceYeHus
OPUMEHSETCS MO CYJEeOHOMY PpEIIEHHIO B OTHOILUEHUU IOJI03PEBAEMOI0 WM
OOBHHSIEMOI'0 B COBEPIICHHH MPECTYIJICHUS CPEAHEN TAKECTU C MPUMEHEHUEM
HacWiIMsl JUOO C Yrpo3oil €ro MNPUMEHEHHUs, TSHKKOTO WM 0c000 TSKKOIro
MPECTYIUICHHs, €CIH MHOE He NPEIyCMOTPEHO YacTAMH IEpBOi', mepBoil’ u
BTOPOU JaHHOM CTaThbU, IPU HEBO3MOXKHOCTU NMPUMEHEHHUSI UHOU, 00Jiee MSTKOH,
MEpBI IIpeceyeHns. B MCKIIOYUTENBHBIX CIIy4asX, COTJACHO ITYHKTY 2 €€ 4acTH
NEepPBOM, 3aKIIOYEHUE TOJ CTpPaxy MOXKET ObITh H30paHO B OTHOUIEHUU
[10/I03pEBAEMOI0 MJIM OOBHUHSEMOTO B COBEpPUICHUH MPECTYIJICHUS HEOOJBIION
TSKECTHU MPU HATMYUHU OJHOTO U3 OOCTOSITENIbCTB, YKA3aHHBIX B MOJIMYHKTAX «BY»
(ectu UM HapylieHa paHee H30paHHasT Mepa MpEeceueHus) U «r» (eciu OH
CKpBUICS OT OPTaHOB MPEABAPUTENBHOIO PACCIEIOBAHUS WM OT cyAa) IMyHKTa 1
yacTU TMepBoil AaHHOW crtarbu. lIpuHsATHE CcyneOHOro pemeHus o0 H30paHUU
Mephl IPECEUYECHUSI B BUE 3aKIIOUEHHUS MOl CTPaXKy B OTCYTCTBHE OOBHHSEMOIO
JIOTTYCKaeTCsl, KaK CJIEIyeT U3 €€ YacTH MSTOW, TOJBKO B Cilydae OOBSIBICHHS €ro
B MEXKJIYHAPOJHbBIN U (MJIM) MEKTOCYIapCTBEHHBIN PO3BICK.

B cootBercTBUUM ¢ yacThio ueTBepTod ctathu 210 mannoro Kopaekca mpu
HaJIMYUMA OCHOBAHUM s U30paHUs Mepbl MpeceueHus, MPeayCMOTPEHHBIX €ro
ctaTbeid 97, B OTHOLIEHUH PA3bICKUBAEMOT0 OOBUHSEMOTO MOKET ObITh M30paHa
Mepa MpeceueHus, a B cliydasx, IpeyCMOTPEHHBIX ero ctaTbeil 108, B kauecTBe
MepHI ITPECEUCHUSI MOKET OBbITh M30pAaHO 3aKITIOUCHHE MO CTPAXKYy.

1.1. KOHCTUTYLIMOHHOCTb 3TUX 3aKOHOIOJIOKEHUN OCHapUBaET I'PaKJaHUH
H.H.KapumoB, 00BuHsSEMBIN TO TYHKTY «B» 4acTu BTopoil cratbu 115 YK

Poccuiickoit @enepaiiuu B yMBIILIEHHOM MPUYUHEHUH JIETKOTO BpeJia 3J0pPOBbIO,
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BBI3BABIIETO KPATKOBPEMEHHOE PACCTPOMCTBO 3J0POBbS, C MPUMEHEHUEM
OpYXHUsl.

[TocranoBnennem JIeHMHCKOTro paioHHOTO cyaa roponaa Kpacnonapa ot 21
HOs10ps 2024 roma H.H.Kapumony, Haxoasmemycsa co 2 ceHtsiops 2024 roga B
MEKIOCYJJapCTBEHHOM pO3bICKE, 0€3 ero ydyacTtus B CyIeOHOM 3acellaHuu
n30paHa Mepa MpeceueHus B BUE 3aKJIIOUECHUS MOJ CTPAKy Ha CPOK JiBa Mecsa
co nHsS ero 3aaepxkaHus. C OSTUM COTJIACWINCH BBIIIECTOSAIINE  CYJIbl
(amemsanmonHoe moctanoBieHue KpacHomapckoro kpaeBoro cyaa ot 10 nexadps
2024 ronma, TOCTAaHOBJIEHUE CYIEOHOW KOJIJIETMH TI0 YrOJOBHBIM JejaM
YeTBEepTOro KaccalMoOHHOTO cyJa oomei opucaukiuu ot 17 despans 2025 roxa,
nocranoBieHue cyapu BepxoBHoro Cyna Poccuiickoit denepanuu ot 20 mapta
2025 rona u nucemo 3amecturens lIpencenarens Bepxosnoro Cyaa Pocculickoi
O®enepaunn oT 24 wurons 2025 rona). Ilpu 3TOM OTBEPrHYT OOBOJ CTOPOHBI
3alIUThl O TOM, YTO JJaHHAsl Mepa MPECEUYCHUsI — B CUJIy YaCTH MEPBOU CTAThbU 56
YK Poccuiickoii ®enepanuum u ad3ama BTOPOro MNYHKTa | MOCTaHOBICHUS
[Tnenyma BepxoBuoro Cyna Poccuiickoit denepannu ot 19 nexadps 2013 rona
No 41 «O mpakThke NTpUMEHEHUS CyAaMH 3aKOHOAATEILCTBA O MEPaxX MPECECUYCHUS
B BHJI€ 3aKIIOYEHHUs IMOJ CTPaxy, JOMAIIHEro apecTra, 3ajora W 3ampera
OTIPENIENICHHBIX JCUCTBUI» — HE MoIyia ObIThb MNPUMEHEHa, IOCKOJIbKY 3a
WHKPUMHUHUPYEMOE JESHHE HEOOJBIIOW TSKECTH HE MOXKET ObITh Ha3HAUYCHO
HaKa3aHWe B BUJE JIMIIEHUS] CBOOOBI JHILy, HE UMEIOIIEMY CYAUMOCTH, U TMPHU
OTCYTCTBHH OTATYAIOIINX OOCTOSITEILCTB.

H.H.KapumoB mnpocuT mnpu3HaTh OCHapUBacMble 3aKOHOIOJOXKEHUS HE
coOTBeTCTBYIOIMMU cTaThsiM 22 u 49 (wacts 1) Koncturyumm Poccuiickoi
denepann B TOW Mepe, B KaKOW OHM MO3BOJISIIOT CYyAYy 3a0YHO M30UpaTh MeEpy
MPECEUYCHUsI B BHUJE 3aKJIIOUCHHSI TOJ CTPAKy B OTHOILICHUM HaXOMSIIETOoCs B
MEKTOCYJapPCTBEHHOM WM MEXIYHApOJAHOM PO3BICKE MOJ03PEBAEMOr0 WU
OOBHHSIEMOT'O B COBEPIICHHUH MPECTYIUICHUS HEOOJBIION TKECTH, HECMOTpPS Ha
HEBO3MOKHOCTh TOCJIEIYIOIIEr0 HA3HAYEHHS] €My HaKa3aHWs B BHUJE JIUIICHUS
CBOOO/IBI U3-3a 3alpeTa, BBEJACHHOTO YacThio nepBoit ctatbu 56 YK Poccuiickoit

Oenepauuu.
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1.2. Koncrurynuonnsiit Cyn Poccuiickoit @enepanuu B [loctaHoBneHnn
ot 25 ¢espans 2026 roga Ne 9-I1 nmpusnan He npoTtuBopeuameit Konctutyuuu
Poccuiickoit ®eneparuu  yacte naTyro  ctatbu 108 VIIK  Poccuiickoit
denepannu, MOCKOJIbKY €€ MPUMEHEHUE MPU U30paHUU CYJOM 3aKJIFOYEHUS MO/
CTpaXXy NpH HAJWYUHU YCTAHOBJIEHHBIX YTOJOBHO-IPOLIECCYATbHBIM 3aKOHOM
OCHOBaHUW [JIi ATOTO B OTHONICHWHM OOBUHAEMOrO, OOBSBICHHOTO B
deaepanbHbIii po3bIcK (0€30THOCUTEIBLHO K TOMY, OBLI JIM OH TaK)Ke OOBSBIICH B
MEXTyHAPOIHBIA MM MEKTOCYIapCTBECHHBIN PO3BICK), HE BIICYCT HAPYIIICHHSI €T0
KOHCTUTYIIMOHHBIX MIPaB B CUCTEME JACHCTBYIOLIETO MPABOBOTO PETYIUPOBAHUS,
MpeyCMAaTPUBAIONIETO TapaHTUU JOBEJAEHUS, B TOM YHCJIE — B Ccllyyae
(aKTUYECKOro MOMEIIEHUS MO CTPaXy — JUYHOTO U OYHOTO, OOBHUHSEMBIM J0
CBEJICHUS CyJla CBOEH TO3HWIMA OTHOCUTEIBHO HAJIUYMUSI OCHOBAHWMN IS
MPUMEHEHHUS 3TOM Mepbl npecedyeHus. YacTp ke uerBepras ctatbu 210 manHOTO
Konekca nuiib KOHCTaTUPYET, YTO 3aKIIOUYEHHE TOJ CTPaXy MOXKET OBbITh
M30paHO pa3bICKUBAEMOMY OOBHHSIEMOMY B Clly4asiX, MPEIyCMOTPEHHBIX €ro
cratbeit 108.

CrnenoBaTenbHO, HEOINPEAEICHHOCTh B BONPOCE O KOHCTUTYLMOHHOCTH
yactu nstord crtateu 108 m uyactu uverBeproit ctathu 210 VIIK Poccuiickoii
denepauuy OTCYTCTBYET, @ CaMU H3TH HOPMBI HE MOTYT pACIEHHBAThCS B
kadecTBe Hapywarmux npaBa H.H.KapumoBa 00603HaueHHBIM 1M 0Opa3zoM. Tem
CaMbIM €To >kajioba B 4acCTH, KacCaloIIecs: MPOBEPKH X KOHCTUTYIIMOHHOCTH, HE
SBJISICTCS JOMYCTUMOM, U, COOTBETCTBEHHO, TPOU3BOJCTBO MO HACTOAIIEMY JICITY
B JJaHHOW YacTH TMOJICKHUT MPEKpaIleHuto (MyHKT 2 4acTH MEpPBOH cTaThu 43 u
yacTh TmiepBas cTaThu 68 DenepasbHOr0 KOHCTUTYIIMOHHOTO 3akoHa «O
Koncrurynuonnom Cyzae Poccuiickoit deneparumy).

Taxkum o0pa3om, wucxonas u3 TpeboBanuit crareir 36, 74, 96 u 97
®enepanbHOro KOHCTUTYHIMOHHOTO 3akoHa «O Koncturyunonnom Cyne
Poccuiickoit @enepamuny npeamerom paccmorpenusi Koncrutynuonnoro Cyna
Poccuiickoit @eaepanuu N0 HACTOSIIEMY JI€Ny SIBISETCS MYHKT 2 4acTH MEpPBOU
cratbu 108 VYIIK Poccuiickoii ®depepanu B TOH Mepe, B KaKOW Ha €ro

OCHOBAHUU CYZIOM pa3pemraeTcsi BOPOC 00 M30paHUM MEPhI MPECCUCHUs B BHUJIC
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3aKJIOYEHHsS] T1OJA CTpaXy B OTHOLIEHWH CKPBIBLIETOCS OT OPraHoOB
NPEABAPUTEIBHOIO pACCIEAOBaHUSA WM OT CyJda M[OJI03PEBAEMOI0  WJIU
OOBHMHSIEMOTO B MPECTYIJICHUU HEOONBIION TSHKECTH, 32 COBEPLIEHUE KOTOPOTO
YronoBueii konekc Poccuiickon depepanmy B CwIy IIPaBUil Ha3HAYECHUSA
Haka3aHus U (WIM) CaHKUMU COOTBETCTBYIOIIEH CTaTbM HE MpPEAyCMaTpUBAET
BO3MOXHOCTH Ha3HAUY€HUs HAKa3aHUs B BUJE JINILIEHUS CBOOOIBI.

2. Cormacio Konctutynuu Poccuiickoit ®enepaunn B Poccunm kak
IPaBOBOM TOCYJapCTBE YEJIOBEK, €ro IpaBa M CBOOOJIBI SBIISIIOTCS BBICIIEH
IIEHHOCThIO, MX MpU3HAHUE, COOJI0JCHUE U 3aluTa — O005S3aHHOCTHIO
rocynapctea. IIpaBa u cBOOOIBI MPU3HAIOTCA M TapaHTUPYIOTCS Ha OCHOBE
IIPUHIMIIA PABEHCTBA, ONPEIACISIOT CMBICI, COJIEPKAHUE U IPUMEHEHHE 3aKOHOB
U o0ecrieunBaroTcs mpaBocyaueM. B cBoro ouepesp, 3aKOHOM OXPaHSIOTCS MpaBa
NOTEPIEBIINX OT NPECTYIUIEHUH M 3JI0ynoTpeOJeHUH BIACThIO, TOCYAapCTBO
o0s3aHO oOecreyuBaTh UM JIOCTYl K IPAaBOCYIUI0O M  KOMIICHCALUIO
NpUYMHEHHOTO yiiepOa. KaxioMy rapantupyercs rocy1apcTBeHHast U cyneOHast
3amuTa ero npas u cBoOoA. IIpu 3ToM oxpaHsemMoe rocyaapcTBOM JOCTOMHCTBO
JUYHOCTH U TIPABO HA CyAEOHYIO 3alIUTy, PABHO KaK U APyrue npasa U CBOOObI
yeJioBeKa M TpakJIaHWHA, HE MOJJIeKAaT OTMEHE WJIM YMaJeHHUIO, HO MOTYT ObITh
OrpaHH4€eHbI (efepaTbHbIM 3aKOHOM B KOHCTUTYIIMOHHO 3HAYUMBbIX LIEJISX.

W3 nanHBIX mpenmucaHuii, coaepkamuxcs B cratesax 1, 2, 17, 18, 19, 21,
45, 46, 52 u 55 (yactu 2 u 3) Koucturyiuu Poccuiickoit denepannu, B UX
CUCTEMHOM €JIMHCTBE BBITEKAET OOS3aHHOCTh TOCYJAapCTBA IO MPUHSITHUIO
JIOCTAaTOYHBIX U 3()PEKTUBHBIX MEp, HAMPABICHHBIX HA OXpaHy MPaBOMOpPsJIKA, HA
3aIIATY IpaB M 3aKOHHBIX MHTEPECOB I'PaXkJaH OT MPECTYIHBIX MOCATATENbCTB,
Ha o0ecneyeHue HEOTBPATUMOCTH YrOJOBHOM OTBETCTBEHHOCTH IyTEM
nyOJUYHOTO YTrOJIOBHOTO MPECiieIOBaHuUs JIUL, MTOJ03PEBAEMBIX U OOBHUHSIEMBIX B
NpEeCTyIUIeHUsIX. B TO ke BpeMs TrocylapcTBO HE BIPaB€ OCTaBUTh
HEHUCIOJIHEHHBIMM  BO3JIOKEHHbIE Ha Hero KoHctutynuen Poccuiickoi
®denepanuu 0053aHHOCTH MO 3alllUTE€ MPaB M CBOOOJ, B TOM YHCIE OHO HE
O0CBOOOXKJ1aeTCs OT HEOOXOAMMOCTH TapaHTUPOBATh JIMIIAM, MOTEPIEBIIUM OT

NPECTYIJICHUH, OXpaHy UX JOCTOMHCTBA U 00ECTIEUUTh UM JIOCTYII K IMPAaBOCYAHIO
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— BBICTYIAIOLIEMY FapaHTHEN B OTHOUIEHUM BCEX MHBIX KOHCTUTYLHOHHBIX MPaB
¥ CBOOOJ — B pa3yMHbII CPOK, KaK U KOMIIEHCALIMIO IPUYMHEHHOTO UM yIepoa.

B yromoBHOM CyZonmpoOW3BOJACTBE BBINIOJHEHHE BO3JOKEHHBIX Ha
rocyAaapcTBO OOS3aHHOCTEH MpeArnojaraeT W NPUMEHEHHE B OIpeAeNICHHBIX
CiIy4yasiXx Mep TMPUHYXICHUS, BKIIOYas OrpaHUYMBAIONIME MPAaBO Ha CBOOOAY H
JUYHYI0 HEMPUKOCHOBEHHOCTh, C TEM 4YTOOBI OOEClneuruTh OecrnpensTCTBEHHOE
IPOU3BOJCTBO MO YrOJOBHOMY JENY, OTIPABJIECHUE MPABOCYIU U 3aLIUTy IpaB
YYaCTHUKOB Tpoiiecca. [Ipu 3ToM orpaHuyeHusi mpaBa Ha CBOOOJY U JUYHYIO
HETIPUKOCHOBEHHOCTh JIONMYCTUMBI TOJIBKO IO CyACOHOMY peIIeHUI0 (10
KOTOPOT'O JIMII0O HE MOXKET OBITh MOJBEPTHYTO 3aJepKaHUIO0 Ha Cpok Oosee 48
4acoB) MW JIMIIb B TOM CJy4ae, €CJIM OHHM OTBEYAIOT TpeOOBaHUAM
CIPaBEJIMBOCTH, SBISIOTCS COpPa3MEPHBIMU M HEOOXOAMMBIMHM I 3aIIUTHI
KOHCTUTYIIMOHHO 3HAYMMBIX IIEHHOCTEH, BKJIIOYas OCOOYI0 KOHCTHUTYIIHOHHYIO
[IEHHOCTh — MPaBO Ha CyneOHyro 3amuTy (ctathu 22 u 46; cratbs 55, 4acTh 3,
Konctutyuun Poccuiickoit deneparuun). ns peanuzanuu mpaBa Ha CyAcOHYIO
3aMUTy OOBEKTUBHO HY)XEH M YCTAHOBJIEH 3aKOHOM TMOPSJIOK OCYIIECTBICHUS
paBOCYAMS, a MPOTUBONPABHOE BOCHPEISITCTBOBAHUE EMY CO3/1Aa€T YIpO3y BCEM
WHBIM TO/JISKAIINUM CYJeOHOM 3aluTe MpaBam.

B 51Ol CBSI3M BO3MOXKHOCTH U COPa3MEPHOCTh OrpAaHUYEHHS IpaBa Ha
CBOOOJly U JIMYHYIO HENPUKOCHOBEHHOCTh IO OCHOBAaHUAM W Ha YCIOBHUSX,
IPEAYCMOTPEHHBIX YTOJIOBHO-IIPOLECCYAJbHBIM 3aKOHOM, IIOJJIE)KAT OLIEHKE
UCXONsl HE TOJbKO M3 TSKECTU M XapakTepa — HACUIbCTBEHHOTO WU
HEHACUJIbCTBEHHOTO — WHKPUMHUHUPYEMOTO JESHHUS, CBEACHUU O JIUYHOCTHU
M0JI03PEBAEMOI0 WM OOBUHSEMOIO, €ro BO3pacTa, COCTOSHHUS 3J0POBbS,
CEMEMHOT0 MoJIOKEHUs M, Kak ykazan Koncrutynumonueii Cyn Pocculickon
denepaunu, U3 HaKa3aHUs, KOTOPOE B Cllydae MPU3HAHUS €0 BUHOBHBIM MOXKET
ObITh HA3HAUYEHO W MOXET TOJICKATh pPEATbHOMY OTOBITHIO C Y4YETOM
WHCTUTYTOB OCBOOOKJEHHUS OT HaKa3aHUsi U CMATYEHUsS HaKa3aHUs, U3 €ro
NOBEJICHUS B IIEPUOJ] TPOU3BOJICTBA IO yrojoBHoMy aeiny (IlocranoBienue ot 22
mapta 2005 roga Ne 4-IT; Onpenenenue ot 30 centsiops 2025 roga Ne 2561-O u

Ip.), HO W U3 0CO00W KOHCTUTYHMOHHOW IIEHHOCTH TMPaBOCYJIUS M €ro



7

3HAYUMOCTH ISl 3alUThl MPaB MNOTEPHEBIIMX OT mpectyrieHuil. M xoTs mo
o0lieMy MpaBWIIy HE JOIMYCKaeTCs 3aKIIOUEHHUE TOJ CTPaxy, €CIH JHIy He
MOET OBITh Ha3HAUYEHO HakazaHue B BHje JuiieHus cBoOosl (IlocTtaHoBieHUE
ot 18 utons 2022 rona Ne 33-I1; onpenenenust ot 21 nexadps 2000 roga Ne 296-
O u ot 30 mas 2023 roga Ne 1038-0), uCKIIOUEHHE U3 ITOrO MPABHIA MOMKET
ObITH OMpaBIaHO B KayeCcTBE OCOOOM M BBIHYXKICHHON Mepbl, 00YCIOBICHHOM
MNPEMSITCTBYIONIUM TPOU3BOACTBY MO YrOJOBHOMY JieJly HOPOTHUBOINPABHBIM
MOBEJICHUEM CaMOTO IOJ03PEBAEMOT0 WM OOBHUHAEMOTrO, CKPBIBAIOIIETOCS OT
paBOCYAHS.

[IpenycmaTpuBasi OCHOBaHHMSI U YCJIOBHUSI M30paHUsS MEpPhl MPECEUYCHUS B
BHUJIE 3aKJIIOYEHHS TOJ CTPaXKy, B TOM YHUCIE€ B OTHOILICHHH CKPBIBIIETOCS OT
paBOCyAMS JIMIA, 3aKOHOJAATeNlb OOs3aH YCTAHOBUTH IPABOBOM MEXaHHU3M
NPUMEHEHHUSI  3TOM  MEpBHlI, OTBEYAIONIMKA  TpeOOBaHUSAM  IPABOBOMU
OTIPEJIENIEHHOCTH, a OpPraHbl MPEABAPUTEIBLHOTO PACCIEAOBAHUS U CY/IbI 00S3aHBI
HEYKOCHUTEJIBHO COOJII0aTh €ro, ¢ TeM 4YTOObl JOCTUTAINCh Ha3BaHHBLIC BBIIIEC
KOHCTUTYIIMOHHBIE T[] U 00ECIIeUNBAIKNCH BBITEKAIONINE U3 KOHCTUTYITMOHHBIX
NpeaNUCcCaHuil KPUTEPUH HEOOXOIUMOCTH, COPA3MEPHOCTH U CITPABEIJIMBOCTH.

3. YronoBHo-TIporieccyalbHbIM Kojaeke Poccmiickoit ®denmepanuu B 4acTH
nepBoit cratbu 108, umsnmoxkeHHoit B aeiicTByromer pepakunn deneparbHbIM
3akoHOM oT 28 deBpans 2025 roma Ne 13-®D3, ycraHaBIMBaeT BO3MOKHOCTH
n30paTh MEpy MpeceueHus] B BUJIEC 3aKITIOYEHUS TIOJI CTPAXKy MO 00IIEeMY MPaBIITY
JUIIb TPU MOJO3PEHUU WM OOBUHEHHM JIMI]A B COBEPIIECHUM MPECTYIUICHUS
CpeHel TSHKECTU ¢ MPUMEHEHUEM Hacuius JIMOO C yrpo3oi ero NmpuMeHEHHS,
TSDKKOTO WJIM 0C000 TSKKOTO TpecTymuieHus. OMHaKo B TOM e 4acTh yKa3aHbl
HCKJTIOUUTENBHBIE CIyYau, KOrja 3Ta Mepa MPeceYeHUs] MOXKET ObITh MPUMEHEHA
K TI0JIO3PEBAEMOMY WJIM OOBHHSIEMOMY B COBEPIICHUHW TMPECTYIJICHUS CPEIHEH
TSOKECTH 0€3 TPUMEHEHHWs Hacuiaus JuOO Yrpo3bl €ro NPUMEHEHUS WU B
COBEPIIICHUHU TMPECTYIUICHUs HEOONbIION TskecTH. B cuiy myHkTa 2 4YacTu
NEepBOM JaHHOM CTAaThU 3TO BO3MOXKHO, KOTJIa MO03PEBAEMbII MM OOBUHSIEMBIN
B IMPECTYIUICHUM HEOONBIION TKECTH HapylIWid paHee H30paHHYI0 Mepy

MMpCCCUYCHUA 1100 CKpPBUICA OT OPraHOB HNPCABAPUTCIIBHOTO PACCICIOBAHUA WA
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ot cyma. [Ipm sToM mpecTymieHusIMU HEOOIBIION TSHKECTH, COTJIACHO YacTH
Bropou crtatbu 15 YK Poccuiickon ®denepanun, NpuU3HAIOTCA YMBIIUICHHBIE U
HEOCTOPOKHBIE JESHHUS, 32 COBEPUICHUE KOTOPHIX MaKCUMaJbHOE HaKa3aHUE, UM
MIPEAYCMOTPEHHOE, HE MPEBBINIACT TPEX JIET JHUIICHUST CBOOObI. B mpexHei xe
pelaKuuu, AEHCTBOBABIIEH N0 BCTYIUIEHUS B cuily DenepalibHOTO 3aKOHA OT 28
despansa 2025 roma Ne 13-®3 u npumenennoit B nene H.H.Kapumosa, yacth
nepast cratbu 108 VIIK Poccuiickoit ®depepanuu gomyckana u30OpaHue
3aKJIIOYEHUS] TOJA CTpaXy JHIIb TPU TMOAO3PEHUUM WM OOBHUHEHUU B
MPECTYIJICHUAX, 32 KOTOPBIE YTOJIOBHBIM 3aKOHOM IMPEAYCMOTPEHO HAKA3AHUE B
BHJIC JIMILIEHUS CBOOOIBI HAa CPOK CBBIIIE TPEX JIET, @ Ha CPOK JO TPEX JIET — B
VCKIIFOUUTENBHBIX CIIy4asiX, K KOTOPbIM OTHOCUJIMCh B TOM YHCIE CIly4au
HapyIICHUS JIMIIOM paHee M30paHHON Mephbl MPECEUCHUS] UM COKPBITHUS JUIA OT
OpPraHOB MPEABAPUTEIILHOIO PACCIIENOBAHUS UIH OT CyJa.

TeMm caMblM M B NIpPEXHEH, U B JCUCTBYIOLIEW pPENAKUMU YaCThb IEpPBast
ctatbu 108 VIIK Poccuiickoii ®@enepanuu, OorpaHuyMBas B KadyecTBE OOILETO
npaBuWjia TMPUMEHEHHE 3aKIIOYEHUs TM0J] CTpaxy K JullaM, OOBHUHSIEMBIM B
COBEPIICHUU MPECTYIJICHUN HEOOJBIION THKECTH (3aKOHOAATENbHAsT OIEHKa
OOIIIEeCTBEHHON OMAaCHOCTH KOTOPBIX BBIPAXK€HA B CAHKIIMHM, HE IMPEBBIIIAONICH
TpeX JIeT JUIIEHUS CBOOOBI), BBHICTYNAET 3JEMEHTOM IPABOBOIO0 MEXaHU3Ma,
MPU3BAHHOTO OOECHeunTh TPeOOBaHUS CIPABEIIUBOCTH U COPA3MEPHOCTH.
JlaHHBIN MEXaHW3M HaIpPaBJIEH Ha TO, YTOOBI XapakTep MPOIECCYaTbHOU MEpHI,
MPUMEHSIEMON K JIMILy, KOTOPO€ B CHJIY MPE3YMIIIMU HEBUHOBHOCTH CUMTAETCS
HEBUHOBHBIM, COOTBETCTBOBAJI TSKECTHU YTOJIOBHOTO HaKa3aHUs, MOTYIIETO OBITh
IPUMEHEHHBIM K HEMY B CJIydae IMPU3HAHUS €r0 CYJIOM BUHOBHBIM B COBEPILIECHUU
MPECTYIJICHUsA. DTO COIJIaCyeTcsl ¢ MPaBOBOM mo3unueid KOHCTUTYIHMOHHOTO
Cyna Poccuiickoit ®@enepaiuu, BbIPa)KEHHOW B MOCTAaHOBJIEHUsIX OT 31 siHBaps
2011 roma Ne 1-I1, ot 6 mexabpst 2011 roma Ne 27-I1, ot 16 utons 2015 rona
No 23-11, ot 22 maprta 2018 roga Ne 12-IT u ot 17 uronsa 2021 roga Ne 29-I1, u
CIYXXUT JOCTIKCHHIO OalaHca MeXAy 3alldTONd IMyOJIUYHBIX HHTEPECOB,
MPUCYLIMX YTOJOBHOMY CYIOIPOU3BOACTBY, U OXpaHOM mpaBa KaxJOTrO Ha

CBO6OI[y " JINYHYIO HCIIPUKOCHOBCHHOCTD.
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B 10 ke Bpems Bompoc 0 BO3MOKHOCTH W30paHUsl 3aKITIOYEHUS MO CTPAKY
CKPBIBAIOIIEMYCSI OT MPABOCYIUS JIUIY, MOJA03PEBAEMOMY WM OOBHHSEMOMY B
NPECTYIUVICHUU HEOOIBbIION TSXKECTHU, 32 KOTOPOE CAHKIMS COOTBETCTBYIOLIEH
CTaTbM YTrOJIOBHOTO 3aKOHA HE MPEIyCMAaTPUBACT HAKA3aHWUS B BUJAEC JIMIICHUS
CBOOO/IbI, pa3pelraeTcsi CyJlaMl Ha OCHOBAHHMM ITYHKTa 2 4YacTW MEPBOM CTaThU
108 VIIK Poccuiickoii @enepanu HEOJHO3HAYHO. BYyKBaJIbHBIM CMBICT 3TOMH
HOPMBI HE OTpaHUYMBAET BO3MOXHOCTh M30paHUs 3aKIIOYCHUS MOJ CTPaxy B
OTHOILICHUM JIMIIA, HAPYIIMBIIETO paHee H30paHHYI0 Mepy INpecedyeHUs WIIU
CKPBIBILETOCSI OT OPTaHOB MPEABAPUTEIBLHOTO PACCIECAOBAHUA WA OT CyJa,
BUJOM U  TSDKECTBIO  YrOJIOBHOIO  HAaKas3aHWs, MPEAYCMOTPEHHOIO  3a
WHKPUMHHUPYEMOE JIESTHHE, a TAK)KE BO3MOYKHOCTBIO €r0 Ha3HAYEHUS C YUYETOM
nonoxxkenut OO6meit yactu YK Poccuiickoir ®deneparuu. Ilpunumass 310 BO
BHUMaHue, cyabsi BepxoBHoro Cyna Poccuiickoit ®epepauun B Jene
H.H.KapumoBa yka3zaljl, 4YTO OCHOBaHUM [JJi1 U3MEHEHUS €My MEPBI MPECEUCHUs
Ha 0oJiee MATKYIO HE UMEEeTCsl, C YeM corjacuiics u 3amectutenb [Ipencenarens
TOTO0 XK€ Ccya.

BmMecTe ¢ TeM coxpaHSIOT CBOIO cuily pa3zbsicHeHus Ilmenyma BepxoBHoro
Cyna Poccuiickoit @enepainiuu, M3JI0KEHHBIE B MOCTAaHOBIEHUU «O MpPaKTUKE
MPUMEHEHUS] CyJlaMU 3aKOHOJATENbCTBA O MEpaxX IMPECEUYeHUss B BUJE
3aKJIIOUECHUA TOJ CTPaXy, JOMAIIIHETO apecTa, 3aji0ora M 3ampeTa ONnpeaesICHHBIX
nevicteuity. CormacHo a03aimly BTOpOMY €ro TnyHKTa 1, BBEICHHOMY
nocranHoBieHuem llnenyma BepxoBHoro Cypa Poccuiickonr ®enepanun ot 27
Mast 2025 roga Ne 1, ucxoasa U3 B3aMMOCBSA3aHHBIX MOJIOKEHUM YacTel mepBOl —
BTopoii ctateu 108 VIIK Poccuiickoit @enepanyu n3dbpanue Mepbl MPeceueHUs B
BUJIE 3aKJIIOUYEHUS TOJI CTPaXKy BO3MOKHO B OTHOIICHUH JIUIA, TTOJ03PEBAEMOIO
WM OOBUHSEMOTO B COBEPIICHUH JIUIIb TAKOTO MPECTYIUICHHUS, 32 KOTOPOE MY C
Y4ETOM CaHKIIMH COOTBETCTBYIOMEH HOPMBI OCOOCHHOW YacTU U TOJIOKCHHM
OO6mieit yactu (B 4aCTHOCTH, YacTH MEPBOM CTAaTbU 56 M 4acTH IIECTOM CTaThU
88) YK Poccuiickoit denepamnu MoxxkeT ObITh Ha3HAYEHO HAKa3aHWE B BHJIC

JIUIIICHUA CBO6OI[BI.
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Orta mno3unus KoHKperusupyercss BepxoBHeiM Cynom  Poccuiickoit
denepaliiyl MPUMEHUTENBHO K OTACIBHBIM KaTeropusM Aei. Tak, MOAMYHKTOM 5
nyHkTa 2 noctanoBieHus [Inenyma BepxoBHoro Cyna Poccuiickoit deaepaunu
ot 23 nexabps 2025 roga Ne 43 myHkT 6 moctaHoBienus [Inenyma BepxoBHoro
Cyna Poccuiickoit ®@eneparuu ot 15 Hosi0pst 2016 roga Ne 48 «O mpakTuke
NPUMEHEHHS] CyJaMu 3aKOHOJATEIbCTBA, PETJIAMEHTHUPYIOIEr0o OCOOCHHOCTU
YTOJIOBHON OTBETCTBEHHOCTHU 3a MPECTYIUICHUS B cdepe MpeanpruHUMATEIbCKOM
U MHOM SKOHOMHUYECKON NEATEIbHOCTH» HM3JI0KEH B HOBOM PENAKIMH: COTJIACHO
ero ab3aily mepBOMY C y4€TOM B3aMMOCBSI3aHHBIX MOJIOKEHUN yacTell mepBod —
Bropoi crateun 108 VIIK Poccuiickon @enepanyii B OTHOIICHUHU
MOJ03PEBAEMOI0 WMJIM OOBHMHAEMOTO B MPECTYIUICHUAX, MPEAYCMOTPEHHBIX, B
YaCTHOCTH, YaCThIO MEPBOM CTaThbU 1591, YacThIO MEPBOM CTAThU 1592, YaCThIO
nepBoit cratbu 159°, cratbeif 185° M uyacTbIO IepBOH CTAaTHU 199 VK
Poccuiickoit ®enepanun (OTHOCSIIUXCS K KATETOPUU HEOOJBIIONW TSHKECTH),
Mepa MpecedyeHUs B BHUJAEC 3aKIIOUYEHUS TMOJI CTPaXKy H30UpAThCs HE MOXKET,
MOCKOJIbKY CAaHKIMU 3THUX CTaTed HE MpelycMaTpUBAOT BO3MOKHOCTh
Ha3HAYCHMS HaKa3aHUs B BUJE JTUIICHUS CBOOO/IBI.

CrenoBaTenbHO, HEONPEAEIECHHOCTh, MOpOXKIaemas IyHKTOM 2 YacTh
nepBoii ctate 108 YIIK Poccuiickoit @enepanuu, JOCTUTAET KOHCTUTYILIUOHHOMN
3HAYUMOCTH, TOCKOJIbKY B CyJI€OHOM MPaKTUKE OH JOMYCKAET MPOTUBOIMOJIOKHBIE
MOAXOJBl K pa3pelieHuio Bompoca 00 M30paHWM 3aKJIIOYEHUs TOJ CTPAXy B
OTHOIIIEHUU CKPBIBILIETOCS OT OPraHOB MPEABAPUTEIBHOTO pacCiieIOBaHUS WK OT
CyJa MoJ03pPEBAEMOr0 I OOBHHSIEMOIO B MPECTYIIJIEHUN HEOOJBIION TAXKECTH,
3aTparvuBasl MpaBa, rapaHTHUPOBAHHBIC B TOM uucle cTtathsimMu 22, 45, 46 u 52
Konctutyuun Poccuiickoit deaepannu. Takas HeonpeaeIeHHOCTh HYKIACTCS B
YCTPAHEHUU MOCPEICTBOM KOHCTUTYLIHOHHOTO CYJJOITPOU3BOCTBA.

4. U3 obs3anHoctu cobmonars Konctutyuuto Poccuiickoit @enepaunu u
3aKOHBI, U3 TpeOOBaHUS 00 OCYIIESCTBICHUM TIPaB U CBOOO 0€3 HapyIICHUs MpaB
¥ CBOOOJ JPYTUX JIMIl, a TAKXKE M3 MpaBa Ha 3alIUTy MPaB HE 3aMpErICHHBIMU
3aKOHOM criocobamu (ctaths 15, yacTth 2; ctaths 17, yacth 3; craThs 45, 4acTsb 2,

Konctutyunn Poccuiickoit denepannn) cienyer, 4TO UCHOJIb30BAHUE U 3alUTa
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M0/I03PEBAEMbIM WJIM OOBUHSEMBIM CBOMX IpPaB HE O3HAYAIOT BO3MOXKHOCTH UX
peanuzany  OpoTUBoNpaBHbIMU  cnocoOamu.  KoHcturyumonssli  Cyn
Poccniickoit denepanyu He pa3 yKasplBal Ha HEIONYCTUMOCTb HCIIOIb30BAHUSA
WHCTUTYTOB CYJ€0HON 3alllUThl B MPOTUBOPEYMH C OCHOBAMH POCCHIICKOU
IPaBOBOM CHCTEMBI, BOIIPEKH OOIIETIPABOBBIM IMPHUHIMIAM JO0OPOCOBECTHOCTH U
HEOIYIIEHUs 3JI0yNOTpeOIeHUsl MPaBOM, B YACTHOCTU KOTJa NPUTI3aHUs JIMLa
Ha NPUMEHEHUE K HEMY IOPHIMYECKUX CPEICTB, NPEAOCTABIECHHBIX MPABOBBIM
pEeryJaupoBaHUEM, OCHOBAaHbI Ha HX HEAOOPOCOBECTHOM HCIOJIb30BAaHUU B
IPOTUBOMNPABHBIX LEesAx (rmoctanoBieHus ot 10 maprta 2022 roga Ne 10-I1, ot 30
okTsA0ps 2023 roga Ne 50-I1, ot 31 okts16ps 2024 rona Ne 49-11 u ap.).

Opnoii w3 ¢opM TOBEAECHUS, MPENATCTBYIOLIEIO  OTIPABICHUIO
NpaBOCYAMs, SBISETCA YKIOHEHUE OT CIEACTBUA WIM OT cyla. B cuiy uactu
Tpetbeid ctatbm 78 YK  Poccuiickoii ®@enepaniud  TaKoe  YKJIOHECHHUE
IIPUOCTAHABIMBAECT TEYEHUE CPOKOB [JABHOCTH MPHUBJIECYEHUS K YIOJIOBHOM
OTBETCTBEHHOCTH. OTaenpHasg e ero ¢gopma — mnoOer M3 MecTa JIMIIEHUS
CBOOOBI, U3-TI0J] apecTa WA U3-TIOJ CTPaXU — MPSAMO MPEeLyCMOTpPEHA JaHHBIM
KozmekcoMm B KadecTBE CaMOCTOSTEIBHOTO NPECTYIUJIEHHS B cTaTtbe 313. OTnm
NOATBEPXKAAETCS  3HAUMMOCTb  OLICHKM  NOJOOHOrOo  MOBEACHUS  Kak
MPOTUBOMNPABHOTO, CIIOCOOHOTO K TOMY K€ 00JiajaTh CTEMEHbI0 OOIIECTBEHHOU
OMaCHOCTH,  JIOCTaTOYHOM 11  TPUHATUS  MEp  YrOJOBHO-NPABOBOTO
pearupoBaHus, 4TO, B CBOKO OYEPEb, CBUAETEIBCTBYET B MOJIb3Y AOIYCTUMOCTH
NPUMEHEHHS] CaMbIX CTPOTMX MeEp MPOLECCYalbHOTO NPHUHYXKICHUS YyKE€ Ha
JO0Cy1IeOHOM CTauu K JIUIaM, CKPBIBAIOIIUMCS OT MPABOCYIUS.

dopmMoli yKIIOHEHHUsI, HE 00pa3yrIIeil CaMOCTOSTEILHOTO MPECTYIICHNUS,
HO JOCTaTOYHOM JIsi M30paHUsl caMOW CTPOTrOl Mephl MPECEUYEHHS, BBHICTYNAET
COKpBITHE TOJ03PEBAEMOI0 WJIM OOBHHSEMOIO OT OPraHOB MPEIBAPUTEIHHOTO
paccieoBaHusd WM OT cyfa (MyHKT | yacTu mepBoil cTatbd 97, MOAMYHKT «I»
MyHKTa | M MyHKT 2 4acTH MepBOif, MyHKT 3 4acTh mepBoii- crathu 108, MyHKT 2
yacTu nepBoi crtateu 208, nyHKT 1 yactu nepBoi crarbu 238 W MyHKT 18 cTaThu
397 VIIK Poccuiickoit ®enepanuu). Takoe COKpbITHE TpeIoaaraeT He MPOCTO

n30eraHrue KOHTAKTOB C IMpaBOCyaAuCM (BKJ'HO‘IaH CUCTCMATHYCCKYIO HCABKY IIO
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BBI30OBY 0€3 YBa)XXKMTEIHHBIX MPUYHMH), HO COBEPIICHUE YMBIILIICHHBIX aKTUBHBIX
JNEHUCTBUI, HAIPaBIECHHBIX HA TO, YTOOBI CIEIaTh MECTO CBOEr0 HAXOXKICHUS
HEHU3BECTHBIM JJIsI IPAaBOOXPAHUTEIBHBIX OPTaHOB, U, KAaK MPABUIIO, COMPSIKEHO C
OOBSIBIICHUEM JIUIIA B PO3BICK.

B KOHTEKCTE HACTOSAIIETO JIeJla HE MOXKET HE IPUHUMATHCS BO BHUMAaHUE U
TO, YTO MOJAOOHOE YKJIOHEHUE (COKPBITHE) Ha CTaJMHU HCIOJHEHHUS YrOJIOBHOTO
Haka3zaHus Takke npuszHaercs B ctatee 314 YK Poccuiickoit ®denepaunu
npecTyruieHueM (yKJIOHEHUE OT OTOBIBaHMSI OTPAHUYEHHS] CBOOOJIbI, JIMIICHUS
CBOOOJBI, a TaKXke OT MPUMEHEHHUS NPUHYIUTEIbHBIX MEp MEIMIIUMHCKOTO
xapakTepa) WIM 00ycIoBmHBacT B cuiy crareil 50, 53 u 53" YK Poccuiickoii
denepan 3aMEeHy HakazaHHUs, HE CBS3aHHOTO C JIMIIEHHEM CBOOOJbI, Ha
JunIeHue cBOOObI HE3aBUCHUMO OT TOTO, MPEIYCMOTPEHO JIM HAKa3aHHE B BHJIE
JUIIEHUsI CBOOOMBI CaHKIIMEH WHKPUMHUHUPYEMOW CTaThH, HE UCKIIOYAas W JIUII,
KOTOPBIM IO 00IeMy mpaBuiay (4acTh mepBas ctatbu 56 manHoro Kopekca)
JUIIeHHE CBOOO bl HE MOXKET ObITh HA3HAYEHO.

4.1. OOGpamasicb K BONPOCY O 3HAYCHUH COKPBITUS OOBUHSIEMOTO OT
cneactBuss uinn or cyna, Koncrturyumonneli Cyn Poccuiickoit ®@enepannu
OTMETHJI, YTO OHO MPEIMSTCTBYET MPOU3BOACTBY 10 YTOJIOBHOMY JI€y, OCTaBJIsAET
BOIIPOC OOBUHEHMSI HEPEHICHHBIM, OTPAHMYMBAET TMPABO TOTEPIEBIINX OT
NPECTYIUIEHUH Ha JOOCTyN K MpPaBOCYAMIO, CYIeOHYIO 3alluTy UX I@paB B
pa3yMHBIl CpPOK M Ha BO3MEIIEHHWE MNPUYMHEHHOr0 WM Bpeaa. Hapymienue
MPOLIECCYyaIbHBIX OOSI3aHHOCTEM M YKIOHEHHWE OT MPaBOCYIUs — C Y4YETOM
o0si3anHOCTH coOmoath Konctutyiuwo Poccuiickoit denepanniv 1 3aKOHbBI — HE
MOYKET CUMUTATHCSI MMPAaBOMEPHBIM IMMOBEICHHEM, CIIOCOOOM peann3aluy MpaBa Ha
CBOOOJly U JIMYHYIO HENPUKOCHOBEHHOCTh. CKpBbIBIIEMYCS OOBUHSEMOMY HE
JIOJKHBI  CO371aBaThCsl — MCXOJsl M3 MPHUHIUIIA PAaBEHCTBA — HEOIPABIAHHbIC
MPEUMYIIIECTBA, CTABSIIME €r0 B MPUBUIETUPOBAHHOE MOJIOKEHUE B CPABHEHUU C
OOBUHSIEMBIMH, KOTOpbIE COOJIIOJAIOT MPOILIECCyallbHbIE OO0S3aHHOCTH W HE
NPENSATCTBYIOT MPOU3BOJACTBY 10 YIOJIOBHOMY Jieily. IHOE moompsieT yKIOHEHHE
OT KOHTaKTOB C OpraHaMH IpPEIBAPUTEIBHOrO PACCIEAOBAHHUS M CYIOM, 4YTO

MNPOTUBOPCUYUT HAZHAYCHUIO YI'OJIOBHOI'O CYAOIPOU3BOACTBA, OI'PAHUYIMUBACT
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roCyAapcTBO B PEAU3AlMK €r0 KOHCTUTYIIMOHHON 00S13aHHOCTH 1O 3aIIUTE MpPaB
u cB00OOJ, TMOJPHIBACT JOBEpUE K MpaBy U mnpasocyauto. Camo uzOpaHue
CKpBIBIIEMYCSI OOBHHSIEMOMY MEpHI NMPECEUCHUS B BUJIE 3aKIIIOUCHUS TOJ] CTPAKY
B 3HAUUTEJIBHON CTENEHM SBISAETCS CIEICTBHEM A3TOrO €ro MPOTHUBOIPABHOIO
noBeneHuss (KOTopoe OyAeT MPEKpaIIeHO WM NPECeYCHO JIUIIb TOCIE €ro
JTOOPOBOJIBHOM SIBKM WIJIM  3aJICpKaHusA), a T[OTOMY CIYKHUT CpPEICTBOM
BOCIIPEMATCTBOBAHUS JAJIBHEMIIEMY €ro COKPBITHIO W €ro Mepeladyd OpraHy
NPEABAPUTEIBLHOTO pacCleIOBaHUSI UM CYIy, B UbeM MPOU3BOJICTBE HAXOIUTCS
YTOJIOBHOE JI€JI0, BBICTYIIAET 00ECIIEYUTENBHON MEPON YCTAaHOBIEHHOIO MOPSI/IKa
IPOM3BOJCTBA MO Jely ¢ ydyacTueMm oOBuHsAemoro. OTka3 ke oT u30paHus
3aKJIIOYEHUS TIOJI CTPaXy JIMIIb M3-3a OTCYTCTBHUS CKPBIBIIErOCsi 0OBUHSEMOTO
CTaBUT CaMy BO3MOKHOCTb Pa3pellI€HUs CyJIOM 3TOT0 BOMPOCA B 3aBUCHMOCTb OT
OPOTUBOIIPABHOTO  IOBEJEHUA  OOBUHSAEMOIO, KOTOPOE  OJHOBPEMEHHO
dbopMupyer OJHO U3 OCHOBAHMM [JIsi H30paHUs €My Mepbl MpPeceueHUs
(IToctanosnenue ot 25 ¢eppanst 2026 roga Ne 9-11 u Onpenenenuie ot 17 urons
2025 roga Ne 1840-0).

K Ttomy 3xe HapyuieHue mOAO3pEBaEMbIM WM OOBUHSIEMBIM paHee
M30paHHONH  Mephl  MpecedeHus JIMOO €ero  COKpPhITHE OT  OpPraHoB
MpEIBApPUTEIBLHOIO PACCIEIOBAHUS WK OT CyJa SBJISETCS HE MPEANOJIOKECHUEM,
a (pakTU4YeCKUM, OOBEKTUBHBIM U UCKJIFOYUTEIBHBIM OOCTOATEIHLCTBOM, KOTOPOE
CBUJICTEIICTBYET O TOM, YTO IPUMEHEHHE 0oJiee MITKON Mepbl MpeceyeHUs: He
MO3BOJIMJIO TMPEAOTBPATUTh JICUCTBUS, NPEANOCHUIKA KOTOPBIX IMOCITYXUIU
npuunHoil ee u30panus. Ilockonbky ke u3 yactu nepBod cratbu 97 VYIIK
Poccuiickoit denepanuu cienyeT, 9To Mepa MpecedeHus: MOXKEeT ObITh M30paHa
IpU HAJMYUU JII0O0ro (XOTa Obl OJJHOTO) U3 MPETYCMOTPEHHBIX €10 OCHOBAHMIA,
ycTaHOBJieHHEe (akTa COKPBHITUS (IMMyHKT 1) JenaeT M3JIMIIHUM CaMOCTOSTEIbHOE
000OCHOBaHHME TakKXK€ WU TOTO, YTO TOJO3PEBAEMBI WM OOBUHSEMBIA MOMXKET
POJIOJKATh 3aHUMATHCSL IPECTYMMHOM AESTEIbHOCTHIO (TYHKT 2) TU00 yrpoxkKaTh
CBHUJIETEIIO0, WHBIM YYaCTHUKAM YTOJOBHOTO CYAONPOU3BOJICTBA, YHUUYTOXKHUTh
JI0Ka3aTeIbCTBA, MHBIM IYTEM  BOCHPENSTCTBOBaThH  IPOU3BOJACTBY IO

YTOJIOBHOMY Jiely (IIYHKT 3).
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JIuto, HapyIIMBIIEE BBITEKAIOIINE W3 W30PAaHHOW €My MEphl IpeCceUeHUs
00s13aTeNbCTBA WJIM CKPBIBIIEECS OT CIEACTBUS WU OT CyAa, HE MOXKET HE
OCO3HABaTh MPOTUBOIPABHOCTH CBOETO MOBEAECHUSA, KOTOPHIM OHO MPENSATCTBYET
MIPOM3BOJICTBY I10 YTOJOBHOMY JIeNTy, B CBOE 3JI0yNmoTpeOieHne npaBom. Mcxons
U3 XapakTepa CBOETO MOBEACHHS, OHO JIOJDKHO MpeAnojaraTh, YTO MOXKET OBITH
OOBSBIIEHO B PO3BICK, 3aJ€PKaHO U 3aKIIOUEHO IMOJ CTpaxy. TemM caMbIM Takoe
JULO CO3HATEIIbHO oOpekaeT ce0s Ha BBI3BAHHBIE CBOUM IIOBEJICHUEM
OrpaHUYEHHUs, B TOM YHCIIE NpaBa Ha CBOOOY U JIMYHYIO HEIPUKOCHOBEHHOCTD.

C »oruMm co3ByuHa mnpaBoBas mno3unusa Konctutynmonnoro Cyna
Poccuiickoit @enepannu, o CMbICITY KOTOPOM MOTYT UMETh MECTO CIy4au, KOTaa
JOTYCTUMO OTCTYIUIEHHE OT OOIIEero MpaBujia MPUMEHEHHUSI CaAMbIX CTPOTHUX MeEp
MPECEUCHUSs, CBSI3AHHBIX C M3O0JISIIIMEM OT OOIlecTBa, JUIIb MPU HOPMATUBHOM
BO3MOKHOCTH Ha3HAUYCHUS JIMIy HaKa3aHUs B BUJE JUIIEHUS CBOOOJBI, €CJIH 3TO
OTCTYIUIEHHE OOYCJIOBJIEHO TaKUMH OOCTOSATENbCTBAMU, B KOTOPHIX 0e€3
MCIOJIb30BAHUA JAHHBIX MEp 3aJa4d YrOJOBHOIO CYJONPOU3BOJCTBA C BBICOKOU
JOJICH BEPOSATHOCTH HE OYIyT BBINMOJHEHBI. MIMEHHO TakOW HMCKIIFOUUTEIIbHBIN
ciyyail mpeacTaBisieT cOoOOM 3aKIIOYEHUE MOJ CTPaxy IMO0J03PEBAEMOI0 WIIH
OOBUHSIEMOTO B TPECTYIUICHMU HEOOBIIION TSIXKECTH, €CIM OH CKPBUICA OT
OpraHoB MPeABAPUTEIIBHOTO paccienoBanus win ot cyaa (I[locranoBnenue ot 22
mapta 2018 roma Ne 12-TI). Eciam moacyauMblid YKJIOHSIETCSL OT SIBKH B CY/I,
rapaHTUM IpaBa Ha AOCTYH MOTEPIEBIIMX K MPABOCYAUIO B Pa3yMHBIA CPOK H
mpaBa Ha BO3MEIICHUE MPUUUHEHHOTO NPECTYIJIEHHWEM Bpeaa JOJDKHBI OBITh
peann30BaHbl MPEXAE BCETO MyTEM pO3bICKAa MOACYAUMOrO M MNPUMEHEHUS K
HEMY MEpP MNPOLECCYAIBHOIO NMPUHYXICHUS, YTO OJHOBPEMEHHO II03BOJISIET HE
JOMYCTUTh TPOJIOJIKEHHUSI UM TMPECTYITHON NIEeSITEILHOCTH, a 3HAYUT, 00ECIICUUTh
3alIUTy HMEIOIMUXCS ¢ MOTCHIUAIbHBIX MOTEPHEBIIMX OT MPECTYHHBIX
MOCATaTeNIbCTB, HEOTBPATUMOCTh IIPUBIICUCHUS BHUHOBHBIX K YTOJIOBHOM
orBeTcTBeHHOCTH (Onpenenenue ot 12 mas 2016 roga Ne 1002-0).

N36pannie CKphIBIIEMYCS JTUITY MEPbI MPECEUCHUs B BUJIC 3aKITFOYSHUS TI0]T
CTpaXy B OTCTYIUJIEHHE OT OOILEro MOpsiiKa M YCIOBUM MOKET BBICTYIATh

HEOOXOIMMONW W BBIHYXKJIEHHON MeEpod MpolecCyalbHOrO pearupoBaHMUs,



15

OOyCJIOBJICHHOW  TOBEIECHHEM  CaMOro  JTOTO  JIWIIA, o0Opa3zyroumm
CaMOCTOSITEILHOE TPABOHAPYIIEHHE, KOTOPOE MPEMSATCTBYET IPABOCYIHUI0 U
CO3JJa€T Yrpo3y HHBIM MOJUIKAIIUM CyJAeOHOM 3amuTe mnpaBaM. Baenenue
HOPMATUBHBIX MPEANUCAHUM, ONPEACIAIOIINX aJCKBATHBIE MEPHl B KayeCTBE
ONpPaBJaHHON peakIMu Ha 3J0YNOTpPeOJICHUE MPaBOM, HAMPABICHO HA 3aIUTY
nyOJIMYHBIX HMHTEPECOB, MpaB MOTEPIEBIIMX W HHBIX JIMI[, BKJIKOYas MpaBO Ha
JOCTYNT K TPaBOCYAUI0O B pa3yMHBIH cpok (ctaTtbs 46, yacth 1; craths 52
Konctutynun Poccuiickoit  ®deneparnuu), W  BBIIOJHSAECT IPEBEHTHUBHYIO
(GyHKIMIO, CAEpKUBAET MPOTUBOINpPAaBHOE MoBeAcHUE. CieoBaTeIbHO, caMO 0
ce0e COKPBITHE JIMIIa OT OPTaHOB MPEABAPUTEIBLHOTO PACCIEIOBAHUS WK OT CyJa
OTKPBIBAET B KAue€CTBE MCKIIOUYECHHS M3 OOIIEro MpaBuia BO3MOXKHOCTH JIJIst
M30paHus €My 3akKJIOYEHUs] TMOJ CTpaxy, Jaxke ecliM YTOJOBHBIM KOJEKC
Poccuiickoit @enepanuu B CUIly CaHKIMA COOTBETCTBYIOLIEH CTaTbU M IPABUII
HA3HAYEHHUS HaKa3aHUs HE IMPEeAyCMATPUBACT BO3MOXKHOCTb HA3HAUYCHUS
JUIIEHUST CBOOOIBI, YTO, COTJIACYSACh C IENSAMH, MEPEUUCICHHBIMU B CTaThe 55
(uactp 3) Koucrurynmuu Poccuiickoit ®deneparuu, HEe HapyllaeT MPUHITUIIBI
CIIPABENIMBOCTH U COPA3MEPHOCTH.

5. Hapsiny ¢ uWHBIMM cpeacTBaMu MPABOBOM 3alllMThl TapaHTUEH OT
MPOU3BOJILHBIX ~ OTPaHUYEHUNW CBOOOABI U JUYHOM HEMPUKOCHOBEHHOCTH
ABIIAIOTCS. MPUHSITHAE PEIICHUA O 3aKIIOUYEHUM II0JI CTPaKy HUMEHHO CYJIOM U
mpaBo TpeOOBaTh MPOBEPKH 3aKOHHOCTH M OOOCHOBAHHOCTH TaKOTO PEIICHUS B
BBIIIECTOSIIIUX CYyACOHBIX MHCTAHITUSX.

N3 ctateu 22 (yacth 2) Koncrurynuu Poccutickoit @enepaiyu, coriacHoO
KOTOPOM apecT, 3aKIIUYEHUE II0J CTPaxy M COAEPKAHUE IO0J CTpa¥eu
JONyCKAIOTCS TOJIBKO MO CyAeOHOMY pEUIeHUIo, CJIEeAyeT, 4YTo cyneOHoe
perieHne 00 n30paHUM TaKOW MEphl MpeceUYeHUsI, KaK 3aKJII0UCHHUE 0/ CTPaXKYy,
MOXET OBbITh BBIHECEHO TOJBKO TPH YCJIOBUHU TMOJATBEPKICHUS TOCTATOYHBIMU
JAaHHBIMU OCHOBAaHUMN €€ MPUMEHEHUs, C TEM YTOOBI CyJ MOT pa3peuiuTh 3TOT
BOIIPOC, OCHOBBIBAsACh Ha COOCTBEHHOU OIIEHKE OOCTOATENHCTB Jelia, a He
TOJBKO HA apryMeHTax, M3JI0KEHHBIX CTOPOHOU oOBHHeHus. Cya NMpPUHHUMAET

TAaKOC PpPCHICHUC MCXOJA M3 dHaAJIM3a BCCIro KOMIIJICKCA 06CTO}IT6J'IBCTB,
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Ha3BaHHBIX B cTaThsax 97, 99 u 108 VIIK Poccuiickoit denepamnuu, B TOM YHCIIE
CBSI3aHHBIX C YTBEPKJAECHUEM CTOPOHBI OOBUHEHUS O COKPBITUU MOJ03PEBAEMOIO
unu oo6BuHsieMoro. Jlomyckas pacCMOTpeHHE CyJ0OM XojaTtaiicTBa 00 u30paHuu
JIWIY 3aKJIIOYEHUS MOJ CTPaKy B OTCYTCTBUE ITOTO JHIIA MPU HEBO3MOKHOCTHU
o0ecnieyuTh €ro yyactue B CyJqeOHOM 3acelaHuM, 3aKOH HE IMpearnojaraer
OPUHATUS CYJIOM pElIeHHus [0 3TOMY Bompocy 0e3 HccieAoBaHuUs
JI0Ka3aTeJIbCTB, MOATBEPKAAIOMINX HAJUYUE WJIM OTCYTCTBUE OCHOBAHUU JJif
MPUMEHEHUSA TAKOW MEPHI MPOLECCYAIBHOTO MPUHYXICHUSA, U HE HUCKIIOYAECT
npaBa OCMOPUTH pelieHue o ee u3dpanuu. Crnops ¢ TaKUM pEIIEHUEM, CTOPOHA
3alUTBl MOJXKET TPEJICTAaBUTh JOKa3aTeldbCTBA TOTO, 4YTO HEJOCTYIMHOCTh
MOJ03PEBAEMOI0  HWJIM OOBHHSIEMOTO [JIi TPAaBOOXPAHUTEIBHBIX OPTaHOB
00yCJIOBJIEHA IPYTUMH NPUYMHAMU, Hexelu cokpriTue oT HUX (IlocTaHOBIEHME
Konctutynuonnoro Cyna Poccuiickoit deneparuu ot 25 despans 2026 rona
Ne 9-IT; onpenenenus Koncruryunonnoro Cyna Poccuiickoit @enepanuu ot 24
centsiops 2012 roga Ne 1815-0, ot 27 centsi6ps 2018 roma Ne 2068-O u ap.).

NupiMu cioBaMu, caMo MO ce0e YTBEpKJACHHWE CTOPOHBI OOBHUHEHUS O
COKPBITHH TOJI03PEBAEMOr0 UJIM OOBHUHSIEMOTO OT OPraHOB MPEIBAPUTEIHLHOIO
paccliieloBaHusl, a PpaBHO U OOBSBICHUE ITOTO JIMIA B PO3BICK HE OCBOOOKIAIOT
Cyl OT MPOBEPKHM OOOCHOBAHHOCTH JAHHOTO YTBEPXKICHHUS U pelieHus o0
OOBSIBJICHUM B PO3BICK, & YCTAHOBJIEHUE COKPBITHUS JTOTO JIMIA HE BJEYET
aBTOMATUYECKOTO U30paHus caMO CTPOTOil Mephl IPeceUeHuUs .

C stuMm coriacyercss U OyKBaJIbHBIM CMBICJI 4YacTH TepBoil ctatbu 108
VIIK  Poccuiickoit ~ ®depepauuu, COINIACHO NYHKTY 2 KOTOpOW B
UCKIIFOUUTEINIBHBIX ClIydasiX Mepa MPEeceUeHUs B BHUJE 3aKIIOUECHUS IOJ[ CTPaxy
MOXKET OBITh W30paHa B OTHOIIEHWHM I10JI03PEBAEMOr0 WU OOBHUHSIEMOTO B
COBEPIICHUH TPECTYIUICHUS] HEOONBIION TIKECTH NPH HAJTUYUU OJHOTO W3
00CTOSITETLCTB, YKa3aHHBIX B MOAMYHKTAaX «B» (MM HapylleHa paHee n30paHHas
Mepa TMpeceyeHHusi) U «r» (OH CKPBUICS OT OpPraHoB MPeIBaApPUTEIHLHOIO
paccieqoBaHus WK OT cyAa) nNyHkTa | Toil ke yactu. Mcnosib30BaHKE B HOPME
A3bIKOBOM KOHCTPYKIIMU «MOET ObITh HM30paHa» MOJAYEPKUBAET, YTO TaKOe

n30paHue He SIBISETCS aBTOMATHYECKMM. B "yacTHOCTH, M30paHUIO 3TON Mepbl
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MpeceYeHusi MOTYT TMPENsTCTBOBATH TaKUE MPEIYCMOTPEHHbIE JaHHBIM
KonekcoM 00cTOATENBCTBA, KaK HCTEYEHHWE CPOKOB JABHOCTH (YaCThb TPETHS
ctaTbi 97), BBIABJICHUE Y JIUIA TAXKEIOro 3a00JI€BaHUs, MPEMSITCTBYIONIETO €T0
COICPIKAHMIO TI0J] CTpaxeil (JacTh BTopas  cratbi 108 ¥ 4acTh mepBas’ CTaThu
110), oTHeceHue Mo103peBAEMOT0 HJIM OOBHUHIEMOI0 K YHCIY JIUI], YKa3aHHBIX B
yactu BTOpou ctarbu 108 manHoro Kopekca, B OTHONIEHHMM KOTOPBIX CIydau
MPUMEHEHUS CaMOM CTPOroil Mephbl MPECEUECHUs JOMOJHUTEIbHO OrpaHUYECHBI
(HEecOBepILIEHHOJIETHUM, OepeMeHHas >KeHIIMHA JHOO >KEHIIMHA, UMeromas
MaJIoJIeTHEr0 pebdeHKa, W JAp.), HEMOATBEPXKJAEHHE B CyACOHOM 3aceJaHuu
000CHOBAHHOCTH MOJ03PEHUS B MMPUYACTHOCTH JIUIA K MPECTYIUICHUIO (MyHKT 2
nocranoBieHus Ilnenyma BepxoBHoro Cynma Poccuiickoin ®@enepamuun  «O
MPaKTUKE MPUMEHEHUS CyJlaMU 3aKOHOJATEeJIbCTBA O Mepax MPEeceueHus B BUIC
3aKJIFOYEHUS TIOJ CTPaxy, JIOMAIIHETO apecTa, 3aJI0ra U 3alpeTa ONpeaelICHHbIX
JNEUCTBUI).

OueHuBasi cOpa3MEPHOCTh 3a0YHOTO M30paHUsl 3aKIIOYEHUS IMOJ CTPaKy
auily, OOBsABICHHOMY B po3bick, Koucturyumnonnsii Cyn Poccuiickoit
Oenepaunn B [locranoBnenun ot 25 depans 2026 roga Ne 9-TI mpumen x
BBIBOJlY, YTO B PaMKax CYHIECTBYIOLIUX YTOJOBHO-TIPOLIECCYAIbHBIX HHCTUTYTOB
oOecrieunBaeTcs HaJUIeXaluii OajlaHC TOCTATOYHBIX U A(P(PEKTUBHBIX MeD,
HalpaBJICHHBIX Ha OXpaHy IMpPaBONOPSIAKA W pEIIEHWE 3aaad YroJOBHOIO
CYJIONIPOM3BOJICTBA, C OJHOM CTOPOHBI, M oOO€CTHedYeHHEe TapaHTHil TMpaBa
NOJ03PEBAEMOr0 WM OOBHHSEMOrO0 Ha JIMYHOE M OYHOE — B Clyyae
(aKTUYEeCKOro MOMENIEHUs O]l CTPAXKY — JOBEJACHHUE 10 CyAa CBOEH MO3ULIMH 1O
BOIPOCY O MNPUMEHEHUWU K HEMY MEpbl MPECEUCHUS B BUJIC 3AKIIOYEHUS MOJ
CTPaXy, C APYTrOM CTOPOHHI.

5.1. TapanTuu OT MPOW3BOJIHPHOTO OTPAHWUYCHHUS TpaBa HaA CBOOOMY U
JUYHYI0 HENPUKOCHOBEHHOCTh HE HCYEPMBIBAIOTCS CYJACOHBIM KOHTPOJEM Haj
n30paHueM U MIPUMEHEHHUEM 3aKIIIOUCHHS O CTpaxy. JlelcTBEeHHOCTh CyneOHOM
3alIUThI IPEANOIaracT U HAIMYUE KOMIIEHCATOPHBIX MEXaHU3MOB, MTO3BOJISIOIINX

JUIY, K KOTOPOMY OblL1a IMpUMCHCHA 3Ta MEpa, I[O6I/ITI>C}I BOCCTAHOBJICHHUA CBOHX
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npaB, B TOM YHCJIE€ MOCPEIACTBOM 3aueTa CpOKa COJAEp)KaHUsA MOJ CTpaxked B
HakazaHue MO0 MyTeM BO3MEILCHUSI IPUUYUHEHHOTO Bpea.

IIyukr 2 wyactu mnepBoit crateu 108 VIIK Poccuiickoir ®Penepauuun
IIPUMEHSETCS B CUCTEMHOM €JIMHCTBE € 4acThlo nATou ctatbu 72 YK Poccuiickon
@enepaunn. CorjaacHO JaHHOW YrOJOBHO-TIPABOBOM HOpPME IPU Ha3HAYCHUU
OCYKJIEHHOMY, COJIEpXaBILIEMYCs TOJ] CTpaXkeil 10 cyAeOHOro pa3oupaTenbCTBa,
OCHOBHOTO Haka3aHWs B Bujae mmTpada muOO0 JUINCHUS TMpaBa 3aHUMATH
ONpEAEIEHHbBIE JOJKHOCTH WIIM 3aHUMAThCS ONPEIECIICHHON IESITEIbHOCTBIO CY/,
YUYUTBIBAsI CPOK COJEPXKAHMS TMOJI CTpa)kel, CMIrdyaeT Ha3HaueHHOE HaKa3aHUE
WJIY TTOJTHOCTHIO OCBOOOKIAE€T OT €r0 OTOBIBAHMUSI.

Koncturyunonnsiit Cyn Poccuiickoit denepanuy yka3zajl Ha HajJuyue B
3aKOHOJIaT€JIbCTBE  MEXAHU3MOB  BO3MEIIECHUS  BpeAa,  MPUUYUHEHHOTO
HEMpaBOMEPHBIM cojiepkanueM noj crpaxei ([locranosnenue ot 16 uronsa 2015
roga Ne 23-I1). Tak, B ciyuyae Ha3Ha4YeHUS HaKa3aHUs, HECOIOCTABHUMOTO C
OTPAaHUYCHUSMH, CBSI3aHHBIMU C JTOM MEpOM MpEeceueHus, CyJ B MPUTOBOPE
MOXET MPU3HATH €ro MPaBO Ha BO3MeElleHUEe Bpena B nopsake riasbl 18 YIIK
Poccuiickoit ®enepauuu (4actu TpeTha U nsTas cratbu 133 manHoro Kopekca,
nyHkTel 4 u 6 mnocrtaHoBieHus Ilnenyma BepxoBHoro Cypa Poccuiickoii
Geneparuu ot 29 Hos6ps 2011 roga Ne 17 «O mpakTuke MPUMEHEHHS CyJaMu
HOpM raBbl 18 YronoBHO-nponeccyansHoro kojaekca Poccuiickoit denepanuu,
pErIaAMEHTUPYIOIINX PEaOMIUTAIIMIO B YTOJIOBHOM CYIOTPOU3BOACTBE»). Hopmbl
Ha3BaHHOM TIJIaBbl HE MCKIIOYAIOT MPUHSATUS CYJOM pPEUICHHS O BO3MEICHUU
Bpella, MPUUYMHEHHOTO HE3aKOHHBIM MPUMEHEHUEM K JIMILY MEphl MpPecedyeHUs B
BHJIE 3aKIIIOUEHUS MOJ CTPaXy M B CiIyyasiX, KOrjia OpraHoM IpeaBapUTEIbLHOIO
pacciieioBaHUsl WU CYJOM HE MPUHATO PEIICHHE O TOJHOM peabuIuTaiuu
nojo3peBaeMoro uiu oOBuHsiemoro (ompexaenenus ot 21 ampens 2005 rona
Neo 242-0, ot 18 suBaps 2011 roga Ne 47-0-0, ot 17 Hosi6pst 2011 roma Ne 1583-
0-0).

Pa3BuBas 3Ty npasoBywo no3unuto, Koncrutynuonnsiit Cya Poccuiickoit
®enepaunu B [locranoBinenun ot 24 amnpenst 2026 roma Ne 27-11 nmpumen x

BBIBOJY, IO CMBICIIY KOTOPOI'O IIpaBO Ha BO3MCHICHUC BpCld, INPHUIUMHCHHOIO
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MPUMEHEHUEM MEP MPOIECCYyaJbHOT0 MPUHYXKICHUS (K KaKOBBIM OTHOCUTCS U
3aKIIOYCHUE TI0J] CTpaxy), HE CTaBHUTCA B O0€3yCIOBHYIO 3aBUCHMOCTh OT
HallMyus TpaBa Ha pPEaOMIUTALMI0O U MOXKET OBITh pEean30BaHO JaxKe IpHU
BBIHECEHUU OOBWHUTEIBHOTO MPUTOBOPA, €CIH CyIOoM OyIeT yCTaHOBJIEHA
HE3aKOHHOCTh  WJIM  HEOOOCHOBAaHHOCTb CaMOW  Mephl  MPUHYXKICHHUS.
CopnepxkaTenbHass K€  OLIEHKA  MPAaBOMEPHOCTH  MEPBl  NPUHYXKICHUS
npeanojaracT yCTaHOBIICHHE TOTO, ObLIa U OHA HEOOXOIMMOW W pa3zyMHOU
(n1m, HAa0OOpPOT, HAMPACHOM) B KOHKPETHBIX OOCTOSITENBCTBAX, MOCITYKUBIIHUX
OCHOBAHUEM JIJISI €€ TPUMEHEHHUS.

Tem caMbpIM AEHUCTBYIONIEE MPABOBOE PETYJIUPOBAHUE MPEAYCMATPUBAECT
KaK 3a4eT CpPOKa COAECP)KAHUS II0JI CTPaXE B HUTOIOBOE HAKa3aHUE, TaK U
BO3MOXHOCTbh BO3MEIICHUS BpEAa, MPUYMHEHHOTO HE3aKOHHBIM MPUMEHEHUEM
ATOW MEpBI MPECEYEHUs], YTO B COBOKYIIHOCTH C IPEBEHTUBHBIMHU T'apaHTUSIMHU
CyeOHOTO KOHTPOJII 00pa3yeT CUCTEMY 3alllUThl MpaBa Ha CBOOOAY U JIMYHYIO
HEMIPUKOCHOBEHHOCTh B YTOJIOBHOM CYJIOIPOU3BOJCTBE.

6. Takum 00pazom, myHKT 2 yactu niepBoit crateu 108 YIIK Poccuiickoii
Oenepaunn  He npotuBopeunT Konctutyuuum Poccuiickoit @enepaumnu,
IIOCKOJIBKY IMPEAYCMOTPEHHAs! UM Mepa MPECEYEHUs B BUAEC 3aKIIOUYECHHS MOL
CTpaXy B OTHOILIEHHHM CKPBIBLIETOCA OT OPraHOB IPEABAPUTEIBLHOTO
paccieoBaHus WJIM OT CyJa T[OJ03PE€BaeMOro WU OOBUHSIEMOTO B
MPECTYIUICHUH HEOONBIION TSKECTH — 3a COBEPIIEHHE KOTOPOTO YTOJIOBHBIM
kojekc Poccuiickoit deaepannu B cuily NMpaBUJl Ha3HAUYCHUS HaKa3aHus U (UJn)
CaHKI[MM COOTBETCTBYIOILIEM CTAaTbU HE TNPEAYCMATPUBAET BO3MOKHOCTH
Ha3HAYCHHS HaKa3aHWs B BHUJC JIMIICHHS CBOOOIBI — MOXET ObITh HM30paHa
CyIOM B KayecTBE€ HEOOXOIMMON M BBIHYKJIEHHOH Mephbl, O0YCIOBJIECHHOU
MPOTUBOIPABHBIM MMOBEAECHUEM CAMOT0 MTOJ03PEBAEMOT0 HJIH OOBHUHSIEMOTO.

IIpu 3TOM B cucTeEME NEMCTBYIOLIETO MPABOBOIO PETYIMPOBAHUSA TAKOE
JUII0 HAAENEHO JIOCTAaTOYHBIMM TapaHTUSIMU OT TPOU3BOJBHOIO  WIIH
HECOPA3MEPHOTrO IPO3SIIEMY HAKA3aHUIO COJIEPKAHUA MOJ CTPAXKE, KOTOPHIMHU
H.H.KapumoB  BmpaBe  BOcmosib30Barbcad. [IlpuHUMas BO  BHHMaHHE

oOcTOosITENBCTBA, M3JIOKEHHbIE B NyHKTe 1.1 Hactosimero IlocranoBneHus,
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Konctutynuonnsiii Cyn Poccuiickoit @enepanuu, pyKOBOACTBYSICh ITYHKTOM
10" wactu nepBoil crateu 75 DenepanbHOr0 KOHCTUTYLMOHHOrO 3akoHa «O
Konctutynnonnom Cyne Pocculickoit denepannny», CY4UTAET HYKHBIM yKa3aTh,
YTO B CBA3U ¢ npuHATHEeM Hacrtosawmero Ilocranosnenus nemo H.H.Kapumosa
IIEPECMOTPY HE MOJUIEKHUT, a TAKIKE OTCYTCTBYIOT OCHOBAHHMS ISl IPUMEHEHHUS K
HEMY KOMIIEHCATOPHBIX MEXAHU3MOB.

Bripaxxennsie B HacTosmeM [locTaHOBIIEHNH ITPaBOBBIE MTO3ULIMU CAMH 110
cebe HE pacHIMPSIOT BO3MOXKHOCTh NPUMEHEHHUS MeEphbl IMpPEceYeHus B BUJIE
3aKJIOYEHUs TOJ CTPa)Xxy K HECOBEPIICHHOJETHEMY, OEpEeMEHHOW >XEHIIUHE,
KEHILMHE, HWMEIOWEH MaJoJIeTHEr0o pedeHKa, MYXYUHE, SBIAIOLIEMYCS
€IMHCTBEHHBIM POJIUTENIEM MAJIOJIETHETO peOCHKA, YCHBIHOBUTEIIO UM ONEKYHY
MaJIOJIETHETO pPEeOEHKa, €IUHCTBEHHOMY POJUTEINI0, YCHIHOBUTEINIO, ONEKYHY
WM TONEYUTENI0 peOeHKAa-UHBAJINAA, YCTAHOBIEHHOM YacThi0O BTOPOW CTATbU
108 YIIK Poccuiickoit ®enepanum.

@enepanbHbli  3aKOHOJATENb BIPABE C YYETOM IMPABOBBIX IO3UIUN
Koncturynmonnoro Cyna Poccuiickoit denepannu, BEIpaKEHHBIX B HACTOSIIEM
[TocTaHOBIIEHNM, BHECTH U3MEHEHUS B JECUCTBYIONIEE TPABOBOE PETYJIUPOBAHUE,
HallpaBJIEHHbIE KAK HA COBEPIIEHCTBOBAHUE MEP MPABOBOIO NMPOTUBOJEHCTBUS
IPENATCTBYIOUIEMY IPABOCYAUIO COKPBITHIO OT JIO3HAaHUsA, IPEIBAPUTEIIBLHOIO
CIEACTBUS MWW OT CyAa, Tak M Ha JajlbHEUIIEEe pa3BUTHE TapaHTHH,
00ecreunBaroluX COPa3MEPHOCTh COJEPKAHUSA IOJ] CTPaKe BO3MOXKHOMY
HAaKa3aHUIO, B TOM YHUCJIE HA YTOYHEHHE MEXaHU3Ma 3a4eTa CpOKa COAEpIKAHUS
MOJ CTpa)kell NpU HA3HAYEHWM HAKa3aHWS, HE CBA3aHHOIO C JIMIICHUEM
CBOOOIBI.

Hcxons u3 u310)KEHHOTO U PYKOBOJICTBYACH CTaThsIMU O, 471, 68, 71, 72,
74, 75, 78, 79 u 100 @enepasbHOr0 KOHCTUTYIIMOHHOIO 3akoHa «O
Koncturyunonnom Cyne Poccuiickoit @enepanun», Koncruryunonusii Cyn

Poccuiickoit @enepanuu

HIOCTAHOBMHI:
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1. Tlpusnate nyHkT 2 uactu mnepBod cratbu 108 VYIIK Poccuiickoi
Oenepann He npotuBopevamiuMm  Koncturyumu Poccuiickon  ®Depepanuu,
MIOCKOJIbBKY TPENYCMOTPEHHAass UM MeEpa MPECEUCHHs] B BHUJAE 3aKIIOUECHHUS MOJ
CTpaXy B OTHOLIEHUM CKPBIBIIETOCS OT OpPraHOB MPEABAPUTEIHLHOTO
paccieioBaHMs UK OT CyJia MOI03PEBAEMOr0 Wi OOBUHSEMOT'O B MPECTYIUICHUH
HEOOJIBIIION TSAKECTHU — 32 COBEPIICHUE KOTOPOTO YTOJOBHBIN KoJjieke Poccuiickoi
denepanu B CAJy TMpaBWI Ha3HAUYCHWS HakazaHusi ©W (WIM) CaHKIUU
COOTBETCTBYIOIIEM CTaTbl HE MPEAyCMAaTPUBAET BO3MOXXHOCTh Ha3HAUEHUS
HaKa3aHWsl B BUJIE JIMIIECHUSI CBOOOBI — MOXKET ObITh M30paHa CyJOM B KayeCTBE
HEOOXOAMMOW M BBIHYXKJIEHHOHM Mephl, OOYCIIOBJEHHON MNPOTHUBONPABHBIM
MOBEJCHUEM CaMOTO T10/103PEBAEMOT0 UM OOBUHSIEMOTO.

IIpnnanne nynkry 2 dactu nepBou crateum 108 VYIIK Poccuiickon
denepai UHOTO CMBICIIA B CUCTEME JICMCTBYIOIIETO IPABOBOIO PETYJINPOBAHMS
O3Ha4yaJI0 OBl pPacXOXkIACHHE C TPEeOOBAHUSIMU CIPABEIJIMBOIO TPABOCYIUS,
oOecrieueHusl 3alUThl MyOJIUYHBIX UHTEPECOB, MPaB MOTEPIEBIINX U WHBIX JIUII,
BKJIFOYAsl MPABO Ha JOCTYI K MPABOCYIUIO B pa3yMHBIM CPOK, M BCTyMajao Obl B
npoTuBopeure co cratbsiMu 15 (wacte 2), 17 (wacte 3), 46 (wacth 1) u 52
Koncturyuuun Poccuiickon @enepanuu.

2. KOHCTUTYLIMIOHHO-TIPABOBOM CMBICH MyHKTA 2 4acTh nepBoi cratbu 108
VIIK Poccuiickoii ®enepauyvu, BBISBICHHBIM B HactosmeMm lloctanoBnenun,
ABJIIETCS] 00IIE003aTENbHBIM, YTO UCKIIOYAET JI000€ MHOE €r0 MCTOJKOBAHHE B
MPaBOIIPUMEHUTEIHHOM MPaKTUKE.

3. TlpekpaTuTh NpOU3BOJCTBO MO HACTOSIIEMY /€Iy B YacTH, Kacarolleucs
MPOBEPKH KOHCTUTYIIMOHHOCTHM 4YacTu NATOM ctaThu 108 W yactu yerBepTO
cratbk 210 YIIK Poccuiickoit @enepanuu.

4. Hactosimiee [ToctaHOBIeHHE OKOHUATEIHHO, HE MOJICKUT 005KaTOBAHUIO,
BCTyHaeT B CHIy CO JHS O(UIMAIBHOTO OIyOJMKOBaHUS, JIEWCTBYET
HEMOCPEJACTBEHHO U HE TpeOyeT TMOATBEPXKICHUS APYrUMU OpraHamMu U
JOJKHOCTHBIMH JIULIAMM.

5.  Hacrosmee  IlocraHoBieHHME  MOJJIEKUT  HE3aMEIIUTEIBHOMY

onybnukoBanuio B «Poccuiickoii Tazere», «CoOpaHMM 3aKOHOAATEIHCTBA
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Poccuiickoii @enepanun» U Ha «OQUIMATBHOM HHTEPHET-TIOPTAje MPaBOBOU
uH(opMarmm»y (WWW.pPravo.gov.ru).

Koncrturynmonnsii Cya
Poccuiickon denepanuu

No 44-T1



